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WSR 23-21-098 
PROPOSED RULES 
NORTHWEST CLEAN 


AIR AGENCY 
[Filed October 18, 2023, 8:36 a.m.] 


Original Notice. 

Proposal is exempt under RCW 70A.15.2040(1). 

Title of Rule and Other Identifying Information: Regulation of 
the Northwest Clean Air Agency (NWCAA). 

Hearing Location(s): On December 5, 2023, at 10 a.m., in person 
at the NWCAA Office, 1600 South 2nd Street, Mount Vernon, WA; or via 
video and teleconference https://us06web.zoom.us/j/85102305919, Meet- 
ing ID 851 0230 5919, phone 253-215-8782. 
Date of Intended Adoption: December 14, 2023. 

Submit Written Comments to: Mark Buford, 1600 South 2nd Street, 
Mount Vernon, WA 98273, email info@nwcleanairwa.gov, fax 360-428-1620, 
by December 5, 2023, at 11 a.m. 

Assistance for Persons with Disabilities: Contact Laurie Caskey- 
Schreiber, phone 360-428-1617, fax 360-428-1620, email 
info@nwcleanairwa.gov, by November 28, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Update the adoption-by-reference date 
to allow implementation of the most recent version of the referenced 
state and federal rules; delete chapter 173-442 WAC since it has been 
repealed; and add 40 C.F.R. 60 Subparts AAb, KKa, MMa, and TTTa and 40 
C.F.R. 62 Subpart OOO to the list (NWCAA Section 104). 

Replace the detailed public records procedures in the regulation 
with a general policy statement in accordance with the Public Records 
Act in chapter 42.56 RCW. The specific details and procedures related 
to public records will be published in a policy on the NWCAA website. 
This will allow NWCAA to better keep the public records policy up-to- 
date with the frequent changes in the RCW and current case law (NWCAA 
Section 106). 

Update the adoption-by-reference date to allow implementation of 
the most recent version of the referenced state rules related to the 

State Environmental Policy Act (SEPA) (NWCAA Section 155). 

Revise the definition of "Volatile organic compound (VOC)" to 
point to the general definitions in WAC 173-400-030 to avoid having to 
update the NWCAA definition each time the WAC definition section is 
renumbered (NWCAA Section 200). 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: Chapter 70A.15 RCW. 
Statute Being Implemented: RCW 70A.15.2040(1); and chapter 42.56 


RCW. 


Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: NWCAA, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Mark Buford, 1600 South 2nd Street, Mount Ver- 
non, WA, 360-428-1617. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. Not 
applicable under RCW 70A.15.2040. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
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Not applicable under RCW 70A.15.2040. 


October 18, 2023 
Mark Buford 


Executive Director 


104.1 All provisions of the following state rules that are in ef- 
fect as of October 18, 2023 ( (Aveuse244,—2622)) are hereby adopted by 
reference and made part of the Regulation of the NWCAA: chapter 

73-400 WAC, (except - -025, -030, -035, -036, -040(1) & (7), -045, 
=07 57 =099,,. L00; =L01, =1.02;,, z103; L04; =105 (7) LL00; =Li4, LIS; 
-116, -171, -930), chapter 173-401 WAC, chapter 173-407 WAC, chapter 
173-420 WAC, chapter 173-425 WAC, chapter 173-430 WAC, chapter 173-433 
WAC, chapter 173-434 WAC, chapter 173-435 WAC, chapter 173-441 WAC, 
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14, 2013, September 11, 2014, August 13, 2015, August 11, 2016, Sep- 
tember 13, 2018, April 11, 2019, May 14, 2020, June 10, 2021, February 
10, 2022, November 10, 2022, December 14, 2023 


AMENDATORY SECTION 

SECTION 106 - PUBLIC RECORDS 

106.1 AUTHORITY ( (ANB-PURPOSE-) ) 

Northwest Clean Air Agency (NWCAA) is required by chapter 42.56 
RCW to adopt and enforce reasonable rules and regulations consistent 
with the intent of the Public Records Act (chapter 42.56 RCW). 


_(( (A} fre Nerthwest clean Ais Agency {NWCAA} with make—avaitabte 


106.2 POLICY ( (AGENCY -CONFACT FHIFORMATTON) ) 

NWCAA is committed to transparency in government. NWCAA will pro- 
vide the fullest assistance possible in providing access to public re- 
cords. Furthermore, the NWCAA's obligations under chapter 42.56 RCW 
will be met in a timely and professional manner. 

The NWCAA public records policy applies to all requests for pub- 
lic records made pursuant to chapter 42.56 RCW. The public records 
policy is published on the NWCAA website. 


( (+A) Any person wishing te request access te pubic seesras of 


106.3 PURPOSE ( (AVATHABTSTEY-OF PUBETC-RECORBS- ) ) 

As directed by RCW 42.56.100, the purpose of NWCAA's public re- 
cords policy is to establish the procedures NWCAA will follow to pro- 
vide full access to public records, not specifically exempted by state 
or federal law. The policy will ensure that requestors receive the 
fullest assistance while preventing excessive interference with other 
essential functions of the agency. 


( HA Pubie records—are avai tabic for inspection Monday tareugn 
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Public Reeerds-Fee Schedule 
—ne-feefor first 100-pages-_perrequest 
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or -meney order made_outte the Treasurer of the MiICAA, 

+066- EXEMPT RECORD 


A) Fhe Pube Records Act provides that some _reecrds_are exempt 
inwhete—ex—_in part _— from public inspection and copying, in additiente 
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=)) 
passeD: August 9, 1978 amenpep: November 8, 2007, September 13, 2018, 
December 14, 2023 


AMENDATORY SECTION 

SECTION 155 - STATE ENVIRONMENTAL POLICY ACT 

155.1 Authority 

(A) NWCAA adopts these policies and procedures under State Envi- 
ronmental Policy Act (SEPA), RCW 43.21C.120, and the SEPA Rules, Wash- 
ington Administrative Code (WAC) 197-11-904, with respect to its per- 
formance of or participation in environmental review. 
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-550: Specificity of Comments 

-560: FEIS Response to Comments 

-570: Consulted Agency Costs to Assist Lead Agency 

WAC 197-11-600: When to Use Existing Environmental Documents 


-610: Use of NEPA Documents 
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-625: Addenda - Procedures 
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-946: DOE Resolution of Lead Agency Disputes 

-948: Assumption of Lead Agency Status 

WAC 197-11-960: Environmental Checklist 

-965: Adoption Notice 

-970: Determination of Non-Significance (DNS) 
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155.4 Lead Agency Determination and Responsibilities 

(A) When the NWCAA receives an application for or initiates a 
proposal that involves a nonexempt action, the NWCAA shall determine 
the lead agency for that proposal under WAC 197-11-050, 197-11-253, 
and 197-11-922 through 197-11-940; unless the lead agency has been 
previously determined or the NWCAA is aware that another agency is in 
the process of determining the lead agency. When the NWCAA is the lead 
agency for a proposal, the responsible official shall supervise com- 
pliance with the threshold determination requirements, and if an EIS 
is necessary, shall supervise preparation of the EIS. 

(B) When NWCAA is not the lead agency for a proposal, it shall 
use and consider, as appropriate, the environmental documents of the 
lead agency in making decisions on the proposal. NWCAA shall not pre- 
pare or require preparation of a DNS or EIS in addition to that pre- 
pared by the lead agency, unless required under WAC 197-11-600. In 
some cases, the Agency may conduct supplemental environmental review 
under WAC 197-11-600. 

(C) If NWCAA receives a lead agency determination made by another 
agency that appears inconsistent with the criteria of WAC 197-11-253 
or 197-11-922 through 197-11-940, it may object to the determination 
and take such action as authorized by the SEPA Rules. 

(D) NWCAA may make agreements as to lead agency status or shared 
lead agency duties for a proposal as described in WAC 197-11-942 and 
197-11-944. 

(E) When making a lead agency determination for a private 
project, NWCAA shall require sufficient information from the applicant 
to identify which other agencies (if any) have jurisdiction over the 
proposal. 

155.5 Time Limits and Other Considerations Applicable to SEPA 


Rules 

(A) For nonexempt proposals, the DNS, FEIS, and/or such other en- 
vironmental documentation as the responsible official deems appropri- 
ate shall accompany NWCAA's staff recommendation to any appropriate 
advisory body. 

155.6 Use of Exemptions 

(A) When NWCAA receives an application for a permit or, in the 
case of governmental proposals, NWCAA initiates the proposal, NWCAA 
shall determine whether the permit and/or the proposal is exempt. 
NWCAA's determination that a permit or proposal is exempt shall be fi- 
nal and not subject to administrative review. If a permit or proposal 
is exempt, none of the procedural requirements of these policies and 
procedures apply to the proposal. NWCAA shall not require completion 
of an environmental checklist for an exempt permit or proposal. 

(B) In determining whether or not a proposal is exempt, NWCAA 
shall make certain the proposal is properly defined and shall identify 
the governmental licenses required (WAC 197-11-060). If a proposal in- 
cludes exempt and nonexempt actions, NWCAA shall determine the lead 
agency, even if the license application that triggers NWCAA's consid- 
eration is exempt. 

(C) If a proposal includes both exempt and nonexempt actions, 
NWCAA may authorize exempt actions prior to compliance with the proce- 
dural requirements of these policies and procedures, except that: 

(1) NWCAA shall not give authorization for: 

(a) Any nonexempt action; 

(b) Any action that would have an adverse environmental impact; 


or 


(c) Any action that would limit the choice of alternatives. 
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the EIS, the responsible official shall notify the applicant after 
completion of the threshold determination. The responsible official 
shall also notify the applicant of the NWCAA's procedure for EIS prep- 
aration, including approval of the DEIS and FEIS prior to distribu- 
tion. 


(C) NWCAA may require an applicant to provide information NWCAA 
does not possess, including specific investigations or research. How- 
ever, the applicant may not be required to supply information that is 
not required under these policies and procedures or that is being re- 
quested from another agency. (This does not apply to information NWCAA 
may request under other authority.) Additional information may be re- 
quired as set forth in WAC 197-11-100. 

155.10 Additional Elements To Be Covered In An EIS 

The following additional elements are part of the environment for 
the purpose of EIS content, but do not add to the criteria for thresh- 
old determination or perform any other function or purpose under thes 
policies and procedures: 

(A) Economy 
(B) Social policy analysis 

(C) Cost-benefit analysis 

155.11 Public Notice 

(A) Whenever the NWCAA issues a DNS under WAC 197-11-340 (2) (b) 
or a DS under WAC 197-11-360(3), the NWCAA shall give public notice as 
follows: 

(1) If public notice is required for a nonexempt permit or deci- 
sion document, the notice shall state whether a DS or DNS has been is- 
sued and when comments are due. 

(2) If no public notice is required for the permit or approval, 
the NWCAA shall give notice of the DNS or DS by: 

(a) Written or electronic (email) notice to public or private 
groups that have expressed interest in a certain proposal or in the 
type of proposal being considered, and 

(b) Posting notice on the NWCAA website. 

(3) Whenever the NWCAA issues a DS under WAC 197-11-360(3), the 
NWCAA shall state the scoping procedure for the proposal in the DS as 
required in WAC 197-11-408 and in the public notice. 

(B) Whenever the NWCAA issues a DEIS under WAC 197-11-455(5) ora 
SEIS under WAC 197-11-620, notice of the availability of those docu- 
ments shall be given by: 
(1) Indicating the availability of the DEIS in any public notice 
required for a nonexempt permit or decision document; and at least one 
of the following methods: 

(2) Posting the property, for site-specific proposals; 

(3) Publishing notice in a newspaper of general circulation in 
the county, city, or general area where the proposal is located; 

(4) Notifying public or private groups that have expressed inter- 
est in a certain proposal or in the type of proposal being considered; 

(5) Notifying the news media; 

(6) Placing notices in appropriate regional, neighborhood, eth- 
nic, or trade journals; 

(7) Publishing notice in NWCAA newsletters and/or sending notice 
to NWCAA mailing lists (general lists or specific lists for proposals 
or subject areas); and/or 

(8) Posting notice on the NWCAA website. 

(C) Whenever possible, the NWCAA shall integrate the public no- 
tice required under these policies and procedures with existing notice 
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(D) NWCAA designates and adopts by reference the following poli- 
cies, plans, rules, and regulations as the potential bases for NWCAA's 
exercise of substantive authority under SEPA, pursuant to this sec- 
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(1) NWCAA shall use all practicable means, consistent with other 
essential considerations of state policy, to improve and coordinate 
plans, functions, programs, and resources to the end that the state 
and its citizens may: 


(a) 
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the environment for succeeding generations; 
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Federal Agencies; and to encourage replacing uncertified woodstoves 


with cleaner sources of heat. 


(v) To reduce outdoor burning to the greatest extent practical. 


(vi) To develop and adopt strat 
eliminating impacts from toxic air cont 
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der to meet National Ambient Air Qualit 
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(a) Policy Background 
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155.14 Administrative Appeals 

(A) NWCAA hereby eliminates, pursuant to WAC 197-11-680(2), ap- 
peals to its legislative body of determinations relating to SEPA; and 

(B) NWCAA hereby elects, pursuant to WAC 197-11-680(3), not to 
provide for administrative appeals of determinations relating to SEPA. 
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applicant. NWCAA may require the applicant to post bond or otherwise 
ensure payment of such costs. 

(d) If a proposal is modified so that an EIS is no longer re- 
quired, the responsible official shall refund any fees collected under 
NWCAA 155.16 (A) (1) and (2) of these policies and procedures that re- 
main after incurred costs are paid. 

(e) NWCAA may collect a reasonable fee from an applicant to cover 
the cost of meeting the public notice requirements of these policies 
and procedures relating to the applicant's proposal. 

(£) NWCAA shall not collect a fee for performing its duties as a 
consulted agency, except as provided in WAC 197-11-570. 

(g) NWCAA may charge any person for copies of any document pre- 
pared under this ordinance, and for mailing the document, in a manner 
provided by chapter 42.56 RCW. 

155.17 Severability 

(A) If any provision of these policies and procedures or their 
application to any person or circumstance is held invalid, the remain- 
der of these policies and procedures, or the application of such inva- 
lid provision to other persons or circumstances, shall not be affec- 
ted. 


passeD: June 10, 2010 amennep: August 13, 2015, May 14, 2020, December 


14, 2023 


AMENDATORY SECTION 

SECTION 200 - DEFINITIONS 

The terms used in the Regulation of the NWCAA are defined in this 
section as follows: 

ACTUAL EMISSIONS — The actual rate of emissions of a pollutant from an 
emission unit, as determined in accordance with (A) through (C) of 
this definition. 

(A) In general, the actual emissions as of a particular date 
shall equal the average rate, in tons per year, at which the emissions 
unit actually emitted the pollutant during a two-year period which 
precedes the particular date and which is representative of normal 
stationary source operation. The NWCAA shall allow the use of a dif- 
ferent time period upon a determination by the NWCAA that it is more 
representative of normal stationary source operation. Actual emissions 
shall be calculated using the emissions unit's actual operating hours, 
production rates, and types of materials processed, stored, or combus- 
ted during the selected time period. 

(B) The NWCAA may presume that stationary source-specific allowa- 
ble emissions for the unit are equivalent to the actual emissions of 
the emissions unit. 

(C) For any emissions unit that has not begun normal operations 
on the particular date, actual emissions shall equal the potential to 
emit of the emissions unit on that date. 

AIR CONTAMINANT or AIR POLLUTANT — Dust, fumes, mist, smoke, other particu- 
late matter, vapor, gas, odorous substance, or any combination there- 
Ok. 


AIR OPERATING PERMIT (AOP) AFFECTED SOURCE — This term shall have the meaning 
given to it in WAC 173-401-200. Additionally, for the purposes of 
NWCAA 322.4e), for Chapter 401 sources operating Sewage Sludge Incin- 
erators (SSI), those emissions units not included in the Air Operating 
Permit are not part of the AOP affected source. 

AIR POLLUTION — The presence in the outdoor atmosphere of one or more 
air contaminants in sufficient quantities and of such characteristics 
and duration as is, or is likely to be, injurious to human health, 
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plant, or animal life, or property, or which unreasonably interfere 
with enjoyment of life and property. For the purposes of the NWCAA 
Regulation, air pollution shall not include air contaminants emitted 
in compliance with chapter 17.21 RCW, the Washington Pesticide Appli- 
cation Act, which regulates the application and control of the use of 
various pesticides. 

AIR QUALITY OBJECTIVE — The concentration and exposure time of one or 
more air contaminants in the ambient air below which, according to 
available knowledge, undesirable effects will not occur. 

ALLOWABLE EMISSIONS — The emission rate of a stationary source calcula- 
ted using the maximum rated capacity of the stationary source (unless 
the stationary source is subject to federally enforceable limits which 
restrict the operating rate, or hours of operation, or both) and the 
most stringent of the following: 

(A) The applicable standards as in 40 CFR Part 60, 61, 62, or 63; 
(B) Any applicable SIP emissions limitation including those with 
a future compliance date; or 

(C) The emissions rate specified as a federally enforceable per- 
mit condition, including those with a future compliance date. 

AMBIENT AIR — The surrounding outside air. 
AMBIENT AIR QUALITY STANDARD OY AIR QUALITY STANDARD — An established concentra- 
tion, exposure time, and frequency of occurrence of one or more air 
contaminants in the ambient air which shall not be exceeded. 

AMBIENT AIR MONITORING STATION — A station so designated by the Control Of- 


ficer for the purpose of measuring air contaminant concentrations in 
the ambient air. 

ATTAINMENT AREA — A geographic area designated by EPA at 40 CFR Part 
81 as having attained the National Ambient Air Quality Standard 
(NAAQS) for a given criteria pollutant. 

BEGIN ACTUAL CONSTRUCTION — In general, initiation of physical on-site 
construction activities on an emissions unit which are of a permanent 
nature. Such activities include, but are not limited to, installation 
of building supports and foundations, laying underground pipe work, 
and construction of permanent storage structures. With respect to a 
change in method of operation, this term refers to those on-site ac- 
tivities other than preparatory activities which mark the initiation 
of the change. 

BEST AVAILABLE CONTROL TECHNOLOGY (BACT) — An emission limitation based on the 
maximum degree of reduction for each air pollutant subject to regula- 
tion under chapter 70.94 RCW emitted from or which results from any 
new or modified stationary source, which the NWCAA, on a case-by-case 
basis, taking into account energy, environmental, and economic im- 
pacts, and other costs, determines is achievable for such stationary 
source or modification through application of production processes and 
available methods, systems, and techniques, including fuel cleaning, 
clean fuels, or treatment or innovative fuel combustion techniques for 
control of each such pollutant. In no event shall application of the 
Best Available Control Technology result in emissions of any pollu- 
tants which will exceed the emissions allowed by any applicable stand- 
ard under 40 CFR Parts 60, 61, and 63. Emissions from any stationary 
source utilizing clean fuels, or any other means, to comply with this 
paragraph shall not be allowed to increase above levels that would 
have been required under the definition of BACT in the Federal Clean 
Air Act as it existed prior to enactment of the Clean Air Act Amend- 
ments of 1990. 

BoarRD — Board of Directors of the NWCAA. 
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BOTTOM LOADING — The filling of a tank through a line entering the 
tank. 
set of emission limits which allows an increase in emis- 
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throughput by 
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and 


fractionating tower and, where employed, a carbon monoxide boiler. 

CLOSED REFINERY SYSTEM — A disposal system that will process or dispose 
of those VOC collected from another system. 

COMMERCIAL COMPOSTING FACILITY — A facility that is operated for the pur- 
pose of selling or off-site distribution of compost produced via the 
controlled biological degradation of organic material. 

COMPLIANCE ORDER — An order issued by the NWCAA pursuant to the au- 
thority of RCW 70.94.332 and 70.94.141(3) that addresses or resolves a 
compliance issue regarding any requirement of chapter 70.94 RCW or the 
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CONCEALMENT — 
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CONTROL OFFICER — Air Pollution Control Officer of the NWCAA, 
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also 


CRITERIA POLLUTANT — A pollutant for which there is established a Na- 
tional Ambient Air Quality Standard at 40 CFR Part 50. 
tants are carbon monoxide 
(S02) , 

CRUSHING OPERATION — Me 
but not limited to, 
and sand and gravel operation 
screening operations, 


The criteria 
ozone (O03), 
(NO2). 


processing plants 
d concrete crushers, 
It includes: 


crush- 
t con- 
car 


bel 


s embedded 


and subsequent affected facilities up to, 


t storage silo or bin. 
(Standards of Performance for Nonmetal 


Sources subject to 


lic Miner- 


al Processing Plants) are considered crushing operations. 

CUTBACK ASPHALT — An asphalt that has been blended with more than 7 
percent petroleum distillates by weight. 

DAYLIGHT HOURS — The hours between official sunrise and official sun- 


set. 
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DISPOSAL SYSTEM — A process or device that reduces the mass quantity 


of the uncontrolled VOC emissions by at least 90 percent. 

EcoLlocy — Washington State Department of Ecology (WDOE). 

EMISSION — A release of air contaminants into the ambient air. 

EMISSION REDUCTION CREDIT (ERC) — A credit granted pursuant to WAC 
173-400-131. This is a voluntary reduction in emissions. 

EMISSION POINT — The location (place in horizontal plane and vertical 
elevation) from which an emission enters the atmosphere. 

EMISSION STANDARD, EMISSION LIMITATION, or EMISSION LIMIT — A r quir ment stablish- 
ed under the Federal Clean Air Act or chapter 70.94 RCW which limits 
the quantity, rate, or concentration of emissions of air contaminants 


on a continuous basis, including any requirement relating to the oper- 
ation or maintenance of a stationary source to assure continuous emis- 
sion reduction and any design, equipment work practice, or operational 
standard adopted under the Federal Clean Air Act or chapter 70.94 RCW. 
EMISSIONS UNIT — Any part of a stationary source or source which emits 
or would have the potential to emit any pollutant subject to regula- 

tion under the Federal Clean Air Act, chapter 70.94 RCW, chapter 70.98 
RCW, or the Regulation of the NWCAA. 
EQUIPMENT — Any stationary or portable device or any part thereof 

capable of causing the emission of any contaminant into the atmosphere 
or ambient air. 


EXCESS EMISSIONS — Emissions of an air pollutant in excess of any ap- 
plicable emission standard. 
FEDERAL CLEAN AIR ACT (FcAA) — The Federal Clean Air Act, also known as 


Public Law 88-206, 77 Stat. 392, December 17, 1963, 42 U.S.C. 7401 et 
seq., as last amended by the Clean Air Act Amendments of 1990, P.L. 
101-549, November 15, 1990. 
FEDERALLY ENFORCEABLE — All limitations and conditions which are en- 
forceable by EPA, including those requirements developed under 40 CFR 
Parts 60, 61, 62, and 63, requirements within the Washington SIP, re- 
quirements within any permit established under 40 CFR 52.21 or order 
of approval under a SIP-approved new source review regulation, or any 
voluntary limits on emissions pursuant to WAC 173-400-091. 

FUEL BURNING EQUIPMENT — Any device used for the external combustion of 
fuel for the primary purpose of producing useful heat or power. 

FUGITIVE DUST — A particulate emission made airborne by forces of 
wind, man's activity, or both. Unpaved roads, construction sites, and 
tilled land are examples of areas that generate fugitive dust. Fugi- 
tive dust is a type of fugitive emission. 
FUGITIVE EMISSIONS — Emissions which could not reasonably pass through 
a stack, chimney, vent, or other functionally equivalent opening. 

GASOLINE — A petroleum distillate that is liquid at standard condi- 
tions, has a true vapor pressure greater than 4 psia at 20 degrees C, 
and is used as a fuel for internal combustion engines. 

GASOLINE DISPENSING FACILITY (GDF) — Any Stationary facility that dispenses 
gasoline into the fuel tank of a motor vehicle, motor vehicl ngine, 
nonroad vehicle, or nonroad engine, including a nonroad vehicle or 
nonroad engine used solely for competition. These facilities include, 
but are not limited to, facilities that dispense gasoline into on- and 
off-road, street, or highway motor vehicles, lawn equipment, boats, 
test engines, landscaping equipment, generators, pumps, and other gas- 
oline-fueled engines and equipment. 

GASOLINE LOADING TERMINAL — A gasoline transfer facility that receives 
more than 10 percent of its annual gasoline throughput solely or in 
combination by pipeline, ship, or barge, and loads gasoline into 
transport tanks. 
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GREENHOUSE GASES (GHGs) —- Includes carbon dioxide, methane, nitrous ox- 
ide, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride. 
HAZARDOUS AIR POLLUTANT (HAP) — Any air pollutant listed in or pursuant to 
Section 112(b) of the Federal Clean Air Act, 42 U.S.C. §7412. 
HEAT INPUT capAcITY — The maximum actual or design heat capacity, which- 
ever is greater, stated in British thermal units per hour (BTU/hr), 
generated by the stationary source and expressed using the higher 
heating value of the fuel unless otherwise specified. 
INCINERATOR — A furnace used primarily for the thermal destruction of 
waste. 
INSTALLATION — The placement, assemblage, or construction of equip- 
ment or control equipment at the premises where the equipment or con- 
trol equipment will be used, and includes all preparatory work at such 
premises. 

LOWEST ACHIEVABLE EMISSION RATE (LAER) — For any stationary source, the mor 
stringent emissions rate based on the following: 
(A) The most stringent emission limitation which is contained in 
the implementation plan of any state for such class or category of 
stationary source, unless the owner or operator of the proposed new or 
modified stationary source demonstrates that such limitations are not 
achieved in practice; or 

(B) The most stringent emissions limitation which is achieved in 
practice by such class or category of stationary sources. This limita- 
tion, when applied to a modification, means the lowest achievable 
emissions rate for the new or modified emissions units within a sta- 
tionary source. 
In no event shall the application of this term allow a proposed 
new or modified stationary source to emit any pollutant in excess of 
the amount allowable under an applicable New Source Performance Stand- 
ards. 


MAJOR MODIFICATION - (A) Major modification as it applies to stationary 
sources subject to requirements for new stationary sources in nonat- 
tainment areas, is defined in WAC 173-400-112. (B) Major modification 
as it applies to stationary sources subject to requirements for new 
stationary sources in attainment or unclassified areas is defined in 
WAC 173-400-113. 


MAJOR STATIONARY SOURCE — (A) Major stationary source as it applies to 
stationary sources subject to requirements for new stationary sources 
in nonattainment areas is defined in WAC 173-400-112. (B) Major sta- 


tionary source as it applies to stationary sources subject to require- 
ments for new stationary sources in attainment or unclassified areas 
is defined in WAC 173-400-113. 
MASKING — The mixing of a chemically nonreactive control agent with 
a malodorous gaseous effluent to change the perceived odor. 
MATERIAL HANDLING — The handling, transporting, loading, unloading, 
storage, and transfer of materials with no significant chemical or 
physical alteration. 
MODIFICATION — Any physical change in, or change in the method of op- 
eration of, a stationary source that increases the amount of any air 
contaminant emitted by such stationary source or that results in the 
emissions of any air contaminant not previously emitted. The term mod- 
ification shall be construed consistent with the definitions of modi- 
fication in Section 7411, Title 42, United States Code, and with rules 
implementing that section. 

MULTIPLE CHAMBER INCINERATOR — Any incinerator consisting of two or more 
combustion chambers in series, employing adequate design parameters 
necessary for maximum combustion of the material to be burned. 
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ENT AIR QUALITY STANDARDS (NAAQS) — An ambient air quality standard 
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mately three months (or more) each year. This paragraph does not apply 
to an engine after th ngine is removed from the location. 

NOTICE OF CONSTRUCTION APPLICATION — A written application to allow con- 
truction of a new source, modification of an existing stationary 
source or replacement or substantial alteration of control technology 
at an existing stationary source. 

opor — That property of a substance that enables its detection by 
the sense of smell and/or taste. 

ODOR source — Any source that incurs two verified odor nuisance com- 
plaints within a 12 month time period. Odor nuisance complaints are 
verified by a NWCAA representative according to the criteria in NWCAA 
Sections 530 and 535. 

opacity — The degree to which an object seen through a plume is ob- 
scured, stated as a percentage. 

ORDER — Any order issued by the NWCAA pursuant to chapter 70.94 
RCW, including, but not limited to RCW 70.94.332, 70.94.152, 

70.94.153, 70.94.154, and 70.94.141(3), and includes, where used in 
the generic sense, the terms order, compliance order, order of appro- 
val, and regulatory order. 

ORDER OF APPROVAL OY ORDER OF APPROVAL TO CONSTRUCT (OAC) — A regulatory order is- 
sued by the NWCAA to approve the notice of construction application 
for a proposed new source or modification or the replacement or sub- 
stantial alteration of control technology at an existing stationary 
source. 

OWNER, OPERATOR, OR AGENT — Includes the person who leases, supervises, or 
operates the equipment or control facility. 

OZONE DEPLETING SUBSTANCE — Substance listed in Appendices A and B to 
Subpart A of 40 CFR Part 82. 

PARTICLE — A small discrete mass of solid or liquid matter. 

PARTICULATE MATTER or PARTICULATES — Any airborne finely divided solid or 
liquid material with an aerodynamic diameter smaller than 100 microme- 
ters: 


n 


PARTS PER MILLION (PPM) — parts of a contaminant per million parts of 
gas, by volume, exclusive of water or particulates. 

PERMANENT SHUTDOWN - Permanently stopping or terminating all processes 
at a "stationary source" or "emissions unit." Except as provided in 
subsections (A), (B), and (C) whether a shutdown is permanent depends 
on the intention of the owner or operator at the time of the shutdown 
as determined from all facts and circumstances, including the cause of 
the shutdown. 
(A) A shutdown is permanent if the owner or operator files a re- 
port of shutdown, as provided in NWCAA Section 325. Failure to file 
such a report does not mean that a shutdown was not permanent. 

(B) Any shutdown lasting 2 or more years is considered to be per- 
manent. 
(C) A registered source that does not pay the applicable annual 
registration fee by the deadline is considered in permanent shutdown 
unless notified in writing by the NWCAA. 

person — An individual, firm, public or private corporation, asso- 
ciation, partnership, political subdivision, municipality, or govern- 
ment agency. 
PETROLEUM LIQUIDS — Petroleum, condensate, and any finished or inter- 
mediate products manufactured in a petroleum refinery but does not 
mean Numbers 2 through 6 fuel oils as specified in ASTM D396-78, 89, 
90, 92, 96, or 98, gas turbine fuel oils Numbers 2-GT through 4-GT as 
specified in ASTM D2880-78 or 96, or diesel fuel oils Numbers 2-D and 
4-D as specified in ASTM D975-78, 96, or 98a. 
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STAGE II VAPOR RECOVERY — Vapor recovery system that captures gasoline 


vapors during motor veh 
at gasoline dispensing 
STANDARD CONDITIONS — A temperature of 20 degrees C 
pressure of 760 mm 
STANDARD CUBIC FOOT OF GAS 


having dimensions of on 
water vapor at a pressu 


F. 


state act — Washington Clean Air Act 


43.21B RC 


STATE IMPLEMENTATION PLAN 
t WW. The SIP contains s 
the state plan, 
mulgated by EPA for the purpose of 
ional Ambient Air Qual 

STATIONARY souRcE — Any building, 
which emits or may emit any air contaminant. 
ude emissions resul 
for transportation purposes or from a nonroad engine or nonroad vehi- 


52, subpa 
and order 


forcing N 


cl 


W. 


r 
S, 


at 


(2 


icl 


facilit 


9, 


e foot 


(SIP) 


an 


ting dire 


92 inches) 
- That amount of gas which would occupy a cube 
if the gas were free of 

re of 14.7 psia and a temperature of 68 degrees 


ies. 
of mercury. 


on each side, 


(chapter 70. 


tate, local, an 
d compliance schedu 
implementing, 

ity Standards. 

structure, facil 
This 
y from an intern 


ma 


ct] al 


ity, 


(68 degrees F) 


94 RCW) and 


intaining, 


combustion 


Lean Air Act. 


refueling operations from stationary tanks 


and a 


chapter 


- Washington and NWCAA SIP in 40 CFR Part 

d federal regulations 
les approved and pro- 
and en- 


or installation 
term does not in- 


engine 


the end of the dis- 


is 18 


the discharge pipe or 
inches 


k with a submerged fill line. 


cle as defined in Section 216(11) of the Federal C] 

SUBMERGED FILL LINE — Any discharge pipe or nozzle that meets either of 
the following conditions: 

(A) Where the tank is filled from the top, 
charge pipe or nozzle must be totally submerged when the liquid level 
is 6 inches from the bottom of the tank, or 

(B) Where the tank is filled from the side, 
nozzle must be totally submerged when the liquid level 
from the bottom of the tank. 
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tion acid, hydrogen 


has 
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RANSPORT TANK — A container with a capacity greater than 264 gallons 
transporting gasoline, 
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truck, tank trailer, railroad car, and metallic or nonmetallic tank or 
cell conveyed on a flatbed truck, trailer, or railroad car. 


TRUE VAPOR PRESSURE — The equilibrium partial pressur xerted by a hy- 
drocarbon at storage conditions. 
TURNAROUND or PROCESS UNIT TURNAROUNDS — The shutting down and starting up of 


process units for periodic major maintenance and repair of equipment, 
or other planned purpose. 
UNCLASSIFIABLE AREA — An area that cannot be designated attainment or 
nonattainment on the basis of available information as meeting or not 
meeting the National Ambient Air Quality Standard for the criteria 
pollutant and that is listed by EPA at 40 CFR Part 81. 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY — Referred to as EPA. 

VAPOR BALANCE SYSTEM — A combination of pipes or hoses that create a 
closed system between the vapor spaces of an unloading tank and re- 
ceiving tank such that the vapors displaced from the receiving tank 
are transferred to the tank being unloaded. 

VAPOR RECOVERY SYSTEM — A process and equipment that prevents emission 
to the atmosphere of volatile organic compounds released by the opera- 
tion of any transfer, storage, or process equipment. 

VOLATILE ORGANIC COMPOUND (voc) — Any carbon compound that participates in 
atmospheric photochemical reactions; see definition of "Volatile or- 
ganic compound (VOC)" ((as—defired)) in WAC 173-400-030 ( (4+95})). 

WASHINGTON ADMINISTRATIVE CODE (wac) — Regulations of executive branch agen- 
cies in the state of Washington, such as the Department of Ecology. 

WAXY, HEAVY POUR CRUDE OIL — A crude oil with a pour point of 10 degrees C 
or higher (determined by the ASTM Standard D97-66, "Test for Pour 
Point of Petroleum Oils"). 

WOOD WASTE BURNER — A sheet metal or other type of enclosure to forma 
truncated cone or a single chamber cylindrically shaped incinerator 
line or constructed of suitable refractory material that is designed 
and used for the disposal of wood and bark wastes by incineration. 
passep: January 8, 1969 amennep: October 31 1969, September 3, 1971, 
June 14, 1972, July 11, 1973, February 14, 1973, January 9, 1974, Oc- 
tober 13, 1982, November 14, 1984, October 13, 1994, February 8, 1996, 
May 9, 1996, March 13, 1997, November 12, 1998, June 14, 2001, July 
10, 2003, July 14, 2005, November 8, 2007, November 17, 2011, March 
14, 2013, August 13, 2015, August 11, 2016, September 13, 2018, April 
11, 2019, February 10, 2022, December 14, 2023 


` 
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tion services; 
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Rule is not 
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adding a new provider type for stabiliza- 
d adding signature options for person-centered serv- 


RCW 71A.12.030. 
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federal or state court 
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Implementa- 
Olympia, WA 
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98504-5310, 360-407-1551. 
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RCW 28A.305.135. 
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tatutes or regulations, Washington state statutes, rules of 
ther Washington state agencies, shoreline master programs 
ther than those programs governing shorelines of statewide 
ignificance, or, as referenced by Washington state law, na- 
ional consensus codes that generally establish industry 
tandards, if the material adopted or incorporated regulates 
the same subject matter and conduct as the adopting or in- 
corporating rule; and rules only correct typographical er- 
rors, make address or name changes, or clarify language of a 
rule without changing its effect. 
Is exempt under RCW 19.85.025(4). 
Scope of exemption for rule proposal: 
Is fully exempt. 


Tuon 


n 


October 17, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4988 .3 


AMENDATORY SECTION (Amending WSR 23-18-035, filed 8/29/23, effective 
9/29/23) 


WAC 388-845-0045 When there is capacity to add people to a waiv- 
er, how does DDA determine who will be enrolled? When there is ca- 
pacity on a waiver, DDA may enroll people from the statewide database 
in a waiver based on the following priority considerations: 


(1) First priority will be given to current waiver participants 
assessed to require a different waiver because their identified health 
and welfare needs have increased and these needs cannot be met within 


the scope of their current waiver. 
(2) DDA may also consider any of the following populations in any 
order: 
(a) Priority populations as identified and funded by the legisla- 


ture. 


(b) Person 


s DDA has determined to be in immediate risk of ICF/IID 
admission due to u 
s i 
s c 


nmet health and welfare needs. 
identified as a risk to the safety of the community. 
urrently receiving services through state-only 


(c) Person 

(d) Person 
funds. 
(e) Persons on an HCBS waiver that provides services in excess of 
what is needed to meet their identified health and welfare needs. 
(f£) Persons who were previously on an HCBS waiver since April 
2004 and lost waiver eligibility per WAC 388-845-0060 (1) (k). 
(q) Persons exiting the Washington department of children, youth, 
and families foster care or aging out of dependency. 

(3) DDA may consider persons who need the waiver services availa- 
ble in the basic plus or IFS waivers to maintain them in their fami- 
ly's home or in their own home. 


Certified on 11/8/2023 [ 30 ] WSR Issue 23-22 - Proposed 


Washington State Register, Issue 23-22 WSR 23-22-001 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10/2/21 


WAC 388-845-1105 Who is a qualified provider of stabilization 
services - crisis diversion bed? Providers of stabilization services 
- crisis diversion beds must be: 

(1) ((BBA)) Department-certified residential agencies per chapter 
388-101 WAC; 

(2) ( (Gthe+—departmentHcensed er eerti fied agencies; e+ 

+3}+)) State-operated agencies((+)); or 

(3) Other agencies licensed by the department of children, youth, 
and families under chapter 110-145 WAC and contracted with DDA to pro- 
vide services under chapter 388-833 WAC. 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10/2/21 


WAC 388-845-1505 Who are qualified providers of residential ha- 
bilitation services for the core waiver? Providers of residential ha- 
bilitation services for participants in the core waiver must be one of 
the following: 


(1) ( ($R6éeeeceets)) An individual contracted with DDA to provide 
( (¥esidentiat suppert)) services as a ((=))companion home((*)) provid- 
er under chapter 388-829C WAC; 

(2) ( ($R#éesiceets)) An individual or agency contracted with DDA 
to provide ( (#*aiming)) services as an (("))alternative living provid- 
er((*)) under chapter 388-829A WAC; 

(3) ((Agenetes)) An agency contracted with DDA and certified per 


chapter 388-101 WAC; 
(4) A state-operated living ((atterretives)) alternative (SOLA); 


or 
) A licensed and contracted: 
) Group care ( (faett}ities—and)) facility or staffed residential 
((Hemes)) home under chapter 110-145 WAC; 
) 
) 


Child foster ((Hemes)) home under chapter 110-148 WAC; or 
Child placing ((agernetes)) agency under chapter 110-147 WAC. 


AMENDATORY SECTION (Amending WSR 21-19-108, filed 9/20/21, effective 
10/21/21) 


WAC 388-845-3062 Who is required to sign the person-centered 
service plan and how can it be signed? (1) If you do not have a legal 
representative, you must sign the person-centered service plan. 

(2) If you have a legal representative, your legal representative 
must sign the person-centered service plan. 

(3) If you need assistance to understand your person-centered 
service plan, DDA will follow the steps outlined in WAC 
388-845-3056 ( ({4)—e#e-+3}) ). 

(4) You choose how to sign your person-centered service plan - 
such as, with a pen, or with an electronic or voice signature. 
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Rules Coordinator 


SHS-4985.5 


AMENDATORY SECTION (Amending WSR 18-15-046, filed 7/13/18, effective 
8/13/18) 


WAC 388-823-0600 How do I show that I have another neurological 
or other condition similar to intellectual disability? In order to be 
considered for eligibility under the category of another neurological 
or other condition similar to intellectual disability you must: 

(1) Be age four or older and have a diagnosis by a licensed 
physician of a neurological or chromosomal disorder that: 

(a) Originated before age ((e+ehtecn)) 18; 


(b) Is known by reputable authorities to cause intellectual and 
adaptive skills deficits; 

(c) Is expected to continue indefinitely without improvement; 

(d) Is other than intellectual disability, autism, cerebral pal- 


sy, or epilepsy; 


(e) Is not attributable to nor is itself a mental illness, or 
emotional, social, or behavior disorder; and 
(f) Has resulted in substantial functional limitations. 


(2) Be receiving fee-for-service medically intensive children 
program (MICP) services under chapter 182-551 WAC, and have been con- 
tinuously eligible for DDA due solely to your MICP eligibility since 
before August 13, 2018; or 

(3) Be under the age of ((#e8)) 20 and have one or more develop- 
mental delays. 


AMENDATORY SECTION (Amending WSR 18-15-046, filed 7/13/18, effective 
8/13/18) 


WAC 388-823-0610 If I have another neurological or other condi- 
tion similar to intellectual disability, how do I meet the definition 
of substantial functional limitations? If you have an eligible condi- 


tion of another neurological or other condition similar to intellectu- 
al disability, in order to meet the definition of substantial func- 
tional limitations you must have impairments in both intellectual 


abilities and adaptive skills, which are separate from any impairment 
due to an unrelated mental illness, or emotional, social, or behavio- 
ral disorder. 

(1) For ( (WAC388-823-0600+4+)) a neurological or chromosomal 
disorder, evidence of substantial functional limitations requires doc- 
umentation of (a) and (b) below: 

(a) For impairment in intellectual abilities, either subsection 
(i) or (ii) or (iii) of this section: 
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(i) An FSIQ score of more than 1.5 standard deviations below the 
mean under WAC 388-823-0720 and subject to all of WAC 388-823-0720 and 
WAC 388-823-0730; 

(ii) If you are under the age of ( (4werRty)) 20, significant aca- 
demic delays defined as delays of more than two standard deviations 
below the mean at the time of testing in both broad reading and broad 
mathematics; or 

(iii) A written statement ((B¥)) from a licensed physician, a li- 
censed psychologist, or a school psychologist that your condition ( (+s 


Giired _te—comptetetesting_feor—an)) prevents you from completing FSIQ 
testing. 
(b) For impairment in adaptive skills, a score of more than two 
standard deviations below the mean under WAC 388-823-0740 and subject 
to all of WAC 388-823-0740 and WAC 388-823-0750. 

(2) For ( (WAC388-823-0600(2})) the medically intensive child- 
ren's program, you do not need additional evidence of your substantial 
functional limitations if your eligible condition is solely due to 
your eligibility and participation in the fee-for-service medically 
intensive children program under chapter 182-551 WAC. 

(3) For ( (WAC—388-823-060043})) developmental delays, evidence of 
substantial functional limitations requires documentation of (a) or 
(b) or (c) below: 

(a) You are under the age of three and have one or more develop- 
mental delays under WAC 388-823-0770; 

(b) You are under the age of three and meet the ESIT eligibility 
requirements; or 

(c) You are under the age of ((#e")) 20 and have three or more 
developmental delays under WAC 388-823-0770. 


AMENDATORY SECTION (Amending WSR 18-15-046, filed 7/13/18, effective 
8/13/18) 


WAC 388-823-1005 When does my eligibility as a DDA client ex- 
pire? (1) If you are determined eligible before age three, your eli- 
gibility expires on your fourth birthday. 

(2) If you are determined eligible ( (a—ege—three—but tnder—age 
ten—umder)) with developmental delays ((e*e—BDewn-syndrome)) after your 
third birthday, your eligibility expires on your ( (#eRés)) 20th birth- 
day. 


(3) DDA will notify you at least six months before your eligibil- 
ity expiration date. 


(4) If your eligibility expires, you must reapply in order to 
maintain eligibility with DDA. 
(5) If ( (veu-fett+ +e +eapet;befere_peurexpiraticon dateeor) ) 


DDA receives your reapplication less than ((s#t¥)) 60 days before 
your expiration date and ((BBA)) does not have sufficient time to make 


an eligibility determination by the date of expiration, your DDA eli- 
gibility will expire and your DDA paid services will stop. 

(a) If DDA determines you are eligible after your eligibility ex- 
pires, your eligibility will be reinstated on the date that DDA deter- 
mines you eligible under WAC 388-823-0100. 

(b) If DDA determines you are eligible after your eligibility ex- 
pires, your eligibility will not be retroactive to the expiration 


date. 
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f aa 


(6) This expiration of eligibility takes effect ((evern)) if DDA 
is unable to locate you to provide written notification that eligibil- 
ity is expiring. 

(7) There is no appeal right to eligibility expiration. 


AMENDATORY SECTION (Amending WSR 19-14-119, filed 7/3/19, effective 
8/3/19) 


WAC 388-823-1010 When will DDA review my eligibility to deter- 
mine if I continue to meet the eligibility requirements for DDA? (1) 
DDA will review your eligibility: 

(a) If you are age ((RiReteeH)) 19 and: 

(i) Your most recent eligibility determination was completed be- 
fore your ((steesrtł)) 16th birthday; and 

(ii) You are eligible with intellectual disability, cerebral pal- 
SY, epilepsy, autism, or another neurological or other condition simi- 
lar to intellectual disability. 
(o) If you are age ( (#iRetees) ) 19 and ( (were—determined)) are 


eligible ( (andes) ) with another neurological or other condition simi- 
lar to intellectual disability and have used academic delays as evi- 
dence of your substantial functional limitations ((+))= 


(c) Before authorization of any DDA-paid service if you are not 
currently receiving paid services and your most current eligibility 
determination was made before June 1, 2005((+)). 


(d) ( (tf the-evidence used te make your most recent eligibility 


1 f 


tent 
+e+)) If new information becomes available that does not support 
your current eligibility determination ( (+ -e*#)). 
( (+&)) (e) If you were determined eligible due solely to your 
eligibility for fee-for-service (FFS) medically intensive children's 
program (MICP) services and you are no longer eligible for FFS MICP 
services. 


(2) If DDA a a wn pes) Raa cee 


infermeatien) ) ee hie receive art of the AGGumeneaeron necessary to 


determine you are eligible during a review, DDA will terminate your 
eligibility: 
(a) On your ( (4wentte+th)) 20th birthday if the review is because 
you are age ((#iReteecH)) 19; or 
(b) ( (NeRnety¥)) 90 days after DDA requests the information if the 
review is because: 
(i) You have requested a paid service; 
(ii) ( (Fhe—evidence—usced-to- make—your mest recent—eligibihity—de-— 
4>) ) New information is available that does not support your 
current eligibility determination; or 
( (+4+)) (iii) You are no longer eligible for FFS MICP services 
under chapter 182-551 WAC. 
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WSR 23-22-016 
PROPOSED RULES 


BELLEVUE COLLEGE 
[Filed October 19, 2023, 1:15 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-04-044. 

Title of Rule and Other Identifying Information: Chapter 132H-108 
WAC, Policies and procedures and formal hearing rules for contested 
case hearings. Amending WAC 132H-108-420, 132H-108-440, and 
132H-108-450. 

Hearing Location(s): On December 5, 2023, at 9:00 - 10:00 a.m., 
online via Zoom https://bellevuecollege.zoom.us/j/86393796324? 
pwd=Y 3dqLOdhNnNXSWIVZHdIWm9CTzJ2dz09, Meeting ID 863 9379 6324, Pass- 
code 853624. 

Date of Intended Adoption: January 18, 2024. 

Submit Written Comments to: Loreen Keller, 3000 Landerholm Circle 
S.E., A-201, Bellevue, WA 98007, email 
loreen.keller@bellevuecollege.edu, phone 425-564-6155, by December 1, 
2023. 


Assistance for Persons with Disabilities: Contact Disability Re- 
source Center, TTY 425-564-6189. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Housekeeping edits and updates to ap- 
plication process for adjudicative hearings in line with current prac- 
tices of the college. 

Reasons Supporting Proposal: Housekeeping and process edits only. 
Statutory Authority for Adoption: Chapter 34.05 RCW; and RCW 
28B.50.140. 
Statute Being Implemented: RCW 28B.50.140(13). 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Bellevue College, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Loreen Keller, 3000 Landerholm Circle [S.E.], 
A-201 Bellevue, WA 98007, 425-564-6155. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. Bel- 
levue College is not one of th numerated agencies required to con- 
duct cost-benefit analyses under RCW 34.05.328(5). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party. 

Scope of exemption for rule proposal: 

Is fully exempt. 


October 19, 2023 

Loreen M. Keller 

Associate Director 

Policies and Special Projects 


OTS-5039.1 
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Chapter 132H-108 WAC 
( (PRACTICE AND -PROCEDURE-—AND) ) FORMAL HEARING RULES FOR CONTESTED CASE 
HEARINGS 


AMENDATORY SECTION (Amending WSR 90-09-066, filed 4/18/90, effective 
5/19/90) 


WAC 132H-108-420 Appointment of presiding officers. The presi- 
dent or president's designee shall designate a presiding officer for 
an adjudicative proceeding. The presiding officer shall be an adminis- 
trative law judge, a member in good standing of the Washington State 
Bar Association, a panel of individuals, the president or ( (Ris—6# 
he¥)) their designee, or any combination of the above. Where more than 
one individual is designated to be the presiding officer, one person 
shall be designated by the president or president's designee to make 
decisions concerning discovery, closure, means of recording adjudica- 
tive proceedings, and similar matters. 


AMENDATORY SECTION (Amending WSR 90-09-066, filed 4/18/90, effective 
5/19/90) 


WAC 132H-108-440 Application for adjudicative proceeding. An 
application for adjudicative proceeding shall be in writing, and sign- 
ed by the applicant or the applicant's representative. The application 
for an adjudicative proceeding should specify the issue to be decided 
in the proceeding. Applications ( (feems—areavaitebie)) should be sub- 
mitted to the office of the president in person or by mail at the fol- 
lowing address: 3000 Landerholm Circle, S.E. ( (Reem B262,)) Bellevue, 
Washington 98007. 

((+4+)) Written application for an adjudicative proceeding should 
be submitted to the above address within ( (#wernty)) 20 days of the 
agency action giving rise to the application, unless provided for oth- 
erwise by statute or rule. 


AMENDATORY SECTION (Amending WSR 90-09-066, filed 4/18/90, effective 
5/19/90) 


WAC 132H-108-450 Brief adjudicative procedures. This rule is 
adopted in accordance with RCW ( (34-95.482-494134.65482-494}) ) 
34.05.482 through 34.05.491, the provisions of which are hereby adop- 
ted. Brief adjudicative procedures shall be used in all matters rela- 
ted to: 
(1) Residency determinations made pursuant to RCW 28B.15.013, 
conducted by the admissions office; 

(2) Disputes concerning educational records; 

(3) Student conduct proceedings. The procedural rules in chapter 
( (+382#-29¢0)) 132H-126 WAC apply to these procedures ( (+ LEE 

(4) Parking violations. The procedural rules in chapter 132H-116 
WAC apply to these proceedings; 

(5) Outstanding debts owed by students or employees; 
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(6) Loss of eligibility for participation in institution-spon- 
sored athletic events, pursuant to chapter 132H-400 WAC. 


AMENDATORY SECTION (Amending WSR 90-09-066, filed 4/18/90, effective 
5/19/90) 


WAC 132H-108-470 Procedure for closing parts of the hearings. A 
party may apply for a protective order to close part of a hearing. The 
party making the request should state the reasons for making the ap- 
plication to the presiding officer. If the other party opposes the re- 
quest, a written response to the request shall be made within ( (#4) ) 
10 days of the request to the presiding officer. The presiding officer 
shall determine which, if any, parts of the proceeding shall be 
closed, and state the reasons ( (#Kherefer)) therefore in writing within 
( (twenty)) 20 days of receiving the request. 
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WSR 23-22-043 
PROPOSED RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 


[Filed October 2 


Original 


Notice. 


4, 2023, 


2:33 p.m.] 


Issue 23-22 


Preproposal statement of inquiry was filed as WSR 23-18-051. 


WSR 23-22-043 


Title of Rule and Other Identifying Information: WAC 139-03-070 
and 139-06-070. 

Hearing Location(s): On December 13, 2023, at 10:00 a.m., at 
Washington State Criminal Justice Training Commission (WSCJTC), 19010 
lst Avenue South, Burien, WA 98148. Hearing will be held in the audi- 
torium. 

Date of Intended Adoption: December 13, 2023. 

Submit Written Comments to: Lacey Ledford, 19010 lst Avenue 
South, Burien, WA 98148, email lacey.ledford@cjtc.wa.gov, by December 
10, 2023. 

Assistance for Persons with Disabilities: Contact Lacey Ledford, 
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Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 00-17-017, filed 8/4/00, effective 
9/4/00) 


WAC 139-03-070 Burden and standard of proof. Unless otherwise 
provided by law( (;—*Re—aprpeating party bas—_the burden ef proof are 
ard of = 1} £ 1; i ) Si 
eviderece)) or rule: 

(1) In any action to appeal the commission's final administrative 
decision, the appealing party shall bear the burden of proof. 

(2) The burden of proof in certification matters is governed by 
WAC 136-06-070(13). 

(3) The standard of proof on all factual issues is preponderance 
of the evidence. 


OTS-5037.2 


AMENDATORY SECTION (Amending WSR 23-19-038, filed 9/13/23, effective 
10/14/23) 


WAC 139-06-070 Conference and hearings procedures. (1) An ad- 
ministrative law judge (ALJ) shall preside over all prehearing confer- 
ences, status conferences, and the hearing itself. 

(2) The attorney general's office shall represent the commission 
in all adjudicative proceedings before the commission. 

(3) Once the commission hearings coordinator receives the request 
for hearing, the first prehearing conference shall be held within 14 
days unless that time is extended by mutual agreement of the parties 
or for good cause. 

(a) ( (Peter tothe _#i+st _pechearing conference, the parties—shatt 

~)) The ALJ shall serve 
timely notice of the initial prehearing conference on all parties. The 
notice will contain the date and time ((£e*)) of the first prehearing 
conference ( (as—welt—as—sign-—en information and +the_names_of the heat 
ing—panet members—_—for the heating)), the sign-on information, and the 
names of the hearing panel members. 

(b) Any motion for disqualification of a panel member must be 
filed prior to the first prehearing conference. 

(4) The first prehearing conference is administrative. Its pri- 
mary purpose is to schedule the hearing date, which must occur within 
90 days of the first prehearing conference unless that time is exten- 
ded on mutual agreement of the parties or for good cause. 

(a) During the first prehearing conference, th ( (administrative 
stew sjudge—ALF-)) ALJ may schedule due dates for the filing of any 
prehearing briefs, witness lists, exhibit lists and exchange of exhib- 
its, objections to witnesses and exhibits, and prehearing motions. The 
ALJ will also schedule a second prehearing conference. 

(b) The ALJ shall issue a prehearing conference order within one 
week of the conclusion of the first prehearing conference. The pre- 
hearing conference order shall describe the action taken at the con- 


Dp ct @ ¢ 
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ference and the ( (agreements made by the parties)) parties' agree- 


ments. 
(5) The purpose of the second peed ano conference ( (wtt}}-be—-te 
; j j j ibies)) is to 
address the parties' evidentiary objections and ascertain the parties' 


readiness to proceed to hearing. ( (Beeing the second peechearingcon— 


motiess)) Deka shall be prepared to discuss "N evidentiary objec- 
tions, all motions, and any remaining matters. 
(a) The ALJ will make any necessary rulings on motions and evi- 
dentiary objections ( (€e—wtenesses—and- exhibits) ). 
(b) ( (An -exdex—shatt} be—issued+¥)) The ALJ shall issue an order 
within 10 days of the conclusion of the second prehearing conference. 
(c) After the second prehearing conference, th pan 1 members 
will be provided with copies of all materials admitted into evidence, 
( (€e—t+metide)) the witness ( (++s5+-anc ecepies—o£)) lists, the statement 
of charges, ((as—wettes—ett)) and the briefings submitted by the par- 
ties. 


(6) Failure of the respondent or the respondent's attorney to at- 
tend or participate in any scheduled prehearing conference will result 
in a finding of default and an order will be entered under RCW 
34.05.440. 

(7) Hearings may be held in person or virtually. 

(a) Once the hearing date has been set, a written notice will ap- 
pear on the commission website with the date, time, and location of 
the hearing. 

(b) Hearings are open to the public and accommodations will be 
made for public attendance of virtual meetings. 

(c) The commission shall create audio or video recordings of all 
prehearing conferences and hearings. 

(8) If an in-person hearing is scheduled, the hearings coordina- 
tor will provide an admitted exhibits binder including all admitted 
exhibits from both parties. Both parties shall use the admitted exhib- 
its binder ( (shalt be-tsed $+ beth parties)) to reference or display 
any admitted exhibits during the hearing. If a virtual hearing is 
scheduled, the parties shall maintain control of their exhibits and, 
if necessary, will be required to share their screens when referencing 
or displaying an admitted exhibit during the proceeding. Parties are 
forbidden from screen sharing any portion or version of exhibits ((se# 


anycrersiens—ef exhibits) ) not previously admitted. 


(9) If an in-person hearing is scheduled, the respondent must at- 
tend the proceeding in person. ( (Respendents—whe—fait)) A respondent's 
failure to comply with this attendance requirement will result in the 
revocation, suspension, or denial of certification and the hearings 
panel shall enter an order of default and final order under RCW 
34.05.440. 


(a) In person hearings will be conducted at the training commis- 
Sion located at: 19010 Ist Avenue South, Burien, Washington, 98148. 
(b) If a virtual hearing is scheduled, the respondent shall re- 


main visible on screen at all times ERS parties are on the record. 

( (Respendents—whe—_fait)) A respondent 's failure to comply with this 
attendance requirement will result in the revocation, suspension, or 
denial of certification and the hearings panel shall enter an order of 
default and final order under RCW 34.05.440. 
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(10) Regardless of whether a hearing is scheduled in-person or 


virtually, witnesses may testify at the hearing in-person, by tele- 


phone, or virtually 


make the commission's final 


(11) A five-member hearings panel shall hear the case and will 


administrative decision based on a majori- 


ty of the vote. 


~ 


la~ 


12) The standard of proof in actions before the commission is a 
preponderance of the evidence. 
13) The commission holds the burden of proof in actions before 


RCW 43.101.380 (1). 


the hearings panel to deny, 


revoke, 


or suspend an officer's certifica- 


tion. 
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WSR 23-22-055 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed October 25, 2023, 9:17 a.m.] 


Supplemental Notice to WSR 23-17-086. 

Preproposal statement of inquiry was filed as WSR 23-13-024. 

Title of Rule and Other Identifying Information: WAC 
182-535A-0040 Orthodontic treatment and orthodontic-related services 
Covered, noncovered, and limitations to coverage. 

Hearing Location(s): On December 5, 2023, at 10:00 a.m. The 
health care authority (HCA) holds public hearings virtually without a 
physical meeting place. To attend the virtual public hearing, you must 
register in advance at https://us02web.zoom.us/webinar/register/ 

WN 3tyz-7OOQNW4WTLeVvp-jA. If the link above opens with an error mes- 
sage, please try using a different browser or copy and paste the web 
link to your browser. After registering, you will receive a confirma- 
tion email containing information about joining the public hearing. 
Date of Intended Adoption: December 6, 2023. 

Submit Written Comments to: HCA Rules Coordinator, P.O. Box 
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
by December 5, 2023, by 11:59 p.m. 

Assistance for Persons with Disabilities: Contact Johanna Larson, 
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv- 
ice 711, email Johanna.larson@hca.wa.gov, by November 17, 2023. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: HCA held a public hearing on September 
26, 2023, on WAC 182-535A-0040 to make the requirements for "case 
study" less restrictive in subsection (5) (c). HCA removed "when done 
in conjunction with limited or comprehensive treatment only" and re- 
placed it with "when done in conjunction with orthodontic treatment. 
After the public hearing, HCA recognized that another revision to 
this section was necessary to make the language less restrictive 
around who must perform treatment and follow-up care. HCA revised the 
language for who can provide treatment and follow-up care to read "by 
a provider who is part of a craniofacial team that includes, but is 
not limited to, a general or pediatric dentist, orthodontist, anda 
maxillofacial surgeon or specialist." HCA removed "only by an ortho- 
dontist or agency-recognized craniofacial team." 

Reasons Supporting Proposal: See purpose. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: Valerie Freu- 
denstein, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple- 
mentation and Enforcement: Janice Tadeo, P.O. Box 45506, Olympia, WA 
98504-5506, 360-725-1583. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless requested by the joint 
administrative rules review committee or applied voluntarily. 

Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 

Is not exempt. 
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The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. HCA is amending these rules to be less restric- 
tive and provide more precise language to define the program parame- 
ters and ensure consistency. This change does not impose a more-than- 
minor cost. 


October 25, 2023 
Wendy Barcus 
Rules Coordinator 


OTS-4725.2 


AMENDATORY SECTION (Amending WSR 23-08-009, filed 3/23/23, effective 
4/23/23) 


WAC 182-535A-0040 Orthodontic treatment and orthodontic-related 
services—Covered, noncovered, and limitations to coverage. Orthodon- 
tic treatment and orthodontic-related services require prior authori- 
zation. 

(1) The medicaid agency covers orthodontic treatment and ortho- 
dontic-related services for a client who has one of the medical condi- 
tions listed in (a) and (b) of this subsection. Treatment and follow- 
up care must be performed ( ( 

Hized cranicfaciat team)) by a provider who is part of a craniofacial 
team that includes, but is not limited to, a general or pediatric den- 
tist, orthodontist, and an oral maxillofacial surgeon or specialist. 
(a) Cleft lip and palate, cleft palate, or cleft lip. 

(b) The following craniofacial anomalies including, but not limi- 
ted to: 

(i) Hemifacial microsomia; 

i) Craniosynostosis syndromes; 
ii) Cleidocranial dental dysplasia; 
v) Arthrogryposis; 


(i 

(i 

(i 

(v ) Marfan syndrome; 

(vi) Treacher Collins syndrome; 
(vii) Ectodermal dysplasia; or 
(v 
(2 


iii) Achondroplasia. 
) The agency authorizes orthodontic treatment and orthodontic- 
related services when the following criteria are met: 
(a) Severe malocclusions with a Washington Modified Handicapping 
Labiolingual Deviation (HLD) Index Score of 25 or higher as determined 
by the agency; 
(b) The client has established caries control; and 
(c) The client has established plaque control. 
(3) The agency covers orthodontic treatment for dental malocclu- 
sions other than those listed in subsections (1) and (2) of this sec- 
tion on a case-by-case basis when the agency determines medical neces- 
sity based on documentation submitted by the provider. 
(4) The agency does not cover the following orthodontic treatment 
or orthodontic-related services: 
(a) Orthodontic treatment for cosmetic purposes; 
(b) Orthodontic treatment that is not medically necessary; 
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(c) Orthodontic treatment provided out-of-state, except as stated 
in WAC 182-501-0180 (see also WAC 182-501-0175 for medical care provi- 
ded in bordering cities); or 

(d) Orthodontic treatment and orthodontic-related services that 
do not meet the requirements of this section or other applicable WAC. 

(5) The agency covers the following orthodontic treatment and or- 
thodontic-related services: 

(a) Limited orthodontic treatment. 
(b) Comprehensive full orthodontic treatment on adolescent denti- 


(c) A case study when done in conjunction with ( (++mited-er—com- 
prehensive) ) orthodontic treatment ((eAty)). 

(d) Other orthodontic treatment subject to review for medical ne- 
cessity as determined by the agency. 

(6) The agency covers the following orthodontic-related services: 

(a) Clinical oral evaluations according to WAC 182-535-1080. 

(b) Cephalometric films that are of diagnostic quality, dated, 
and labeled with the client's name. 

(c) Orthodontic appliance removal as a stand-alone service only 


when: 


(i) The client's appliance was placed by a different provider or 
dental clinic; and 
(ii) The provider has not furnished any other orthodontic treat- 
ment or orthodontic-related services to the client. 
(7) The treatment must meet industry standards and correct the 
medical issue. If treatment is discontinued prior to completion, or 
treatment objectives are not achieved, the provider must: 
(a) Document in the client's record why treatment was discontin- 
ued or not completed, or why treatment goals were not achieved. 
(b) Notify the agency by submitting the Orthodontic Discontinua- 
tion of Service form (HCA 13-0039). 
(8) The agency evaluates a request for orthodontic treatment or 
orthodontic-related services: 
(a) That are in excess of the limitations or restrictions listed 
in this section, according to WAC 182-501-0169; and 
(b) That are listed as noncovered according to WAC 182-501-0160. 
(9) The agency reviews requests for orthodontic treatment or or- 
thodontic-related services for clients who are eligible for services 
under the EPSDT program according to the provisions of WAC 
182-534-0100 
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WSR 23-22-060 
PROPOSED RULES 
DEPARTMENT OF HEALTH 


[Filed October 25, 


2023, 


Issue 23-22 


9:58 a.m. 


] 


WSR 23-22-060 


Preproposal statement of inquiry was filed as WSR 23-16-127. 
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law as amended by SSB 5499 effective July 23, 2023, which changes an 
existing surcharge from $5 to $8 on all license types for RNs and 
LPNs. The surcharge provides grants to a central nursing resource cen- 
ter; 


RCW 43.70.250 requires that the costs of licensing in each pro- 
fession be fully borne by members of that profession and the office of 
financial management (OFM) requires agencies to maintain a reasonable 
working capital reserve in state accounts to cover fluctuations in 
cash flow. Without fee increases, the board's fund balance will fall 
below the recommended levels. 

Statutory Authority for Adoption: RCW 18.79.202, 18.130.040, 

43.70.110, 43.70.250, 43.70.280; and SSB 5499 (chapter 123, Laws of 
2023). 
Statute Being Implemented: SSB 5499 (chapter 123, Laws of 2023). 
Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Department of health and state board of nurs- 
ing, governmental. 

Name of Agency Personnel Responsible for Drafting: Jessilyn Dag- 
um, 111 Israel Road S.E., Tumwater, WA 98504, 360-236-3538; Implemen- 
tation: Amber Zawislak, 111 Israel Road S.E., Tumwater, WA 98504, 
360-236-4785; and Enforcement: Catherine Woodard, 111 Israel Road 
S.E., Tumwater, WA 98504, 360-236-4757. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. As 
defined in RCW 34.05.328 (5) (b), the department has determined that no 
Significant analysis is required because the amendments are to set or 
adjust fees or correct or clarify language without changing the effect 
of the rule. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or adjust fees 
under the authority of RCW 19.02.075 or that set or adjust 
fees or rates pursuant to legislative standards, including 
fees set or adjusted under the authority of RCW 19.80.045. 

Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: The proposed rules set and adjust 


` 


fees. 
Scope of exemption for rule proposal: 
Is fully exempt. 

October 25, 2023 
Kristin Peterson, JD 
Chief of Policy 
for Umair A. Shah, MD, MPH 
Secretary 

OTS-4971.2 
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On-Time Renewal 
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WSR 23-22-062 
PROPOSED RULES 


STATE BOARD OF HEALTH 
[Filed October 25, 2023, 10:17 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18-06-082. 

Title of Rule and Other Identifying Information: On-site sewage 
systems, chapter 246-272A WAC. The state board of health (board) is 
proposing amendments to address changes to existing requirements, in- 
cluding requirements governing local management plans, repairs, regis- 
tration of proprietary treatment products, minimum lot sizes, treat- 
ment levels, and licensing of operations and maintenance providers. 
The proposed rule establishes new requirements, including requirements 
for field verification of proprietary products, property transfer in- 
spections, remediation, and product supply chain issues. The proposed 
rule also makes several editorial updates to improve clarity and re- 
peals obsolete rules. 

Hearing Location(s): On January 10, 2024, at 1:30 p.m., at the 
Department of Health, 111 Israel Road S.E., Town Center 2, Rooms 166 
and 167, Tumwater, WA 98501; or virtually. Register at https:// 
us02web.zoom.us/webinar/register/WN FvTsOSBvRbqMrivz2Ky4mA. The rules 
hearing will be hybrid. Individuals may attend either virtually or in- 
person. 

Date of Intended Adoption: January 10, 2024. 

Submit Written Comments to: Peter Beaton, P.O. Box 47824, Olym- 
pia, WA 98504-7824, email peter.beaton@doh.wa.gov, https:// 
fortress.wa.gov/doh/policyreview, by November 28, 2023. 

Assistance for Persons with Disabilities: Contact Melanie Hisaw, 
phone 360-236-4104, email Melanie.hisaw@sboh.wa.gov, by January 2, 
2024. 


Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The board is proposing amendments to 
chapter 246-272A WAC to address changes to existing requirements, in- 
cluding requirements governing local management plans, repairs, regis- 
tration of proprietary treatment products, minimum lot sizes, treat- 
ment levels, and licensing of operations and maintenance providers. 
The proposed rule establishes new requirements, including requirements 
for field verification of proprietary products, property transfer in- 
spections, remediation, and product supply chain issues. The proposed 
rule also makes several editorial updates to rule language to improve 
clarity and repeals obsolete rules. The proposed rules are necessary 
to maintain enforceable standards for design, construction, installa- 
tion, operation, maintenance, and monitoring to ensure properly func- 
tioning onsite sewage systems. 
Reasons Supporting Proposal: WAC 246-272A-0425 requires the de- 
partment of health (department) to review the rules every four years 
to determine the overall effectiveness, areas needing revision, and to 
report the results and recommendations back to the board and local 
health officers. The department replicated the process used in previ- 
ous reviews and found that revisions to the rule were needed to ad- 
dress several issues. The proposed rules are needed to protect public 
health by minimizing the potential exposure to sewage and the adverse 
effects of discharges on ground and surface waters. 
Statutory Authority for Adoption: RCW 43.20.050(3), 43.20.065; 
chapters 70A.105, 70A.110 RCW. 
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Statute Being Implemented: RCW 43.20.050(3), 43.20.065; chapters 
7OA.105, 70A.110 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: State board of health and department of 
health, governmental. 

Name of Agency Personnel Responsible for Drafting: Peter Beaton, 
Department of Health, 111 Israel Road S.E., Tumwater, WA 98501, 
360-236-3150; Implementation and Enforcement: Jeremy Simmons, Depart- 
ment of Health, 111 Israel Road S.E., Tumwater, WA 98501, 
360-236-3346, 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Peter 
Beaton, Department of Health, P.O. Box 47824, Olympia, WA 98504-7824, 
phone 360-236-3150, TTY 711, email peter.beaton@doh.wa.gov,. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party; and rules only correct ty- 
pographical errors, make address or name changes, or clarify 
language of a rule without changing its effect. 

Explanation of Exemption(s): The following sections of the pro- 
posed rule are exempt under RCW 34.05.310 (4) (d): WAC 246-272A-0001, 
246-272A-0005, 246-272A-0007, 246-272A-0010, 246-272A-0013, 
246-272A-0170, 246-272A-0240, 246-272A-0265, 246-272A-0310, 
246-272A-0425, 246-272A-0430, and 246-272A-0440. WAC 246-272A-0420 is 
exempt under RCW 34.05.310 (4) (b). 

Scope of exemption for rule proposal: 

Is partially exempt: 
Explanation of partial exemptions: [No information sup- 
plied by agency]. 

The proposed rule does impose more-than-minor costs on business- 


es. 


Small Business Economic Impact Statement (SBEIS) 


A brief description of the proposed rule, including the current 
situation/rule, followed by the history of the issue and why the pro- 
posed rule is needed. A description of the probable compliance re- 
quirements and the kinds of professional services that a small busi- 
ness is likely to need in order to comply with the proposed rule: 
Chapter 246-272A WAC, On-site sewage systems, regulates the location, 
design, installation, operation, maintenance, and monitoring of on- 
site sewage systems (OSS). There are approximately 950,000 OSS in 
Washington that produce around 340,000,000 gallons of wastewater per 
day. This rule protects public health by minimizing both the potential 
for exposure to sewage from on-site sewage systems, and the adverse 
effects of discharges from on-site sewage systems on ground and sur- 
face waters.!!1] 

Local health officers (LHOs) have three options to enforce chap- 
ter 246-272A WAC. They can: Adopt their own local code; adopt this 
rule by reference; or defer to chapter 246-272A WAC. The board is au- 
thorized under RCW 43.20.050 to adopt rules for the design, construc- 
tion, installation, operation, and maintenance of those on-site sewage 
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systems with design flows of less than 3,500 gallons per day. The de- 
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WSR 18-06-082 on March 6, 2018.4!4] 
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islative session, and it was codified as 
addressed repair and replacement of faile 
tions. The law has been addressed in the 
To assist and inform the rule revisi 


eration of OSS, the board requested input 
representation of diverse interested part 
the on-site rule revision committee (ORRC 
this group and foster communication and c 
parties. ORRC's role was informal and adv 
this rule making. ORRC proposed, made rec 
input to the rule. ORRC members include r 
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committee and the department convened man 
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draft with interested parties for informal 


dition, the department conducted three in 
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ceived, the department made several chang 


areas of the state on ORRC and separately 
rules. 
The objectives of the proposed OSS r 
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e Incorporate the most recent science and technology standards for 
OSS; 
e Ensure OSS are inspected periodically in all areas of the state 


to determine whether they are functioning properly to avoid con- 

tamination and environmental degradation resulting from a fail- 

ure; and 

° Establish a mechanism for local and state governments to enforce 
OSS practices that protect the environment and residents of Wash- 
ington state from OSS safety hazards. 


The department assumes businesses will have to hire professional 
engineers, designers, installers, pumpers, and maintenance servic 
providers in various situations to prepare documents and to provide 
other professional services as described in the significant analysis. 

Identification and summary of which businesses are required to 
comply with the proposed rule using the North American Industry Clas- 
sification System (NAICS): 


SBEIS Table 1. Summary of Businesses Required to Comply with the Pro- 


posed Rule 
NAICS Number of Businesses Minor Cost 
Code? NAICS Business Description in Washington State Threshold7!7] 
541330 Engineering Services 1,717 $7,717 
562991 Septic Tank and Related Service 118 $2,661 
327390 Other Concrete Product Manufacturing 49 $15,846 
326199 All Other Plastics Product Manufacturing 98 $18,869 
562998 All Other Miscellaneous Waste Management Services 42 $14,287 
(Maintenance Service Providers) 
238910 Site Preparation Contractors 2,373 $4,017 
333318 Commercial and Service Industry Machinery 109 $9,003 
Manufacturing (Manufacturers) 
531210 Offices of Real Estate Agents and Brokers 2,751 $3,168 
237210 Land Subdivision 195 $4,213 


Analysis of probable costs of businesses in the industry to com- 
ply with the proposed rule, including the cost of equipment, supplies, 
labor, professional services, and administrative costs. The analysis 
considers if compliance with the proposed rule will cause businesses 
in the industry to lose sales or revenue: 

Sectional Analysis: The sectional analysis includes sections that 
result in compliance costs to businesses. It does not include sections 
where businesses provide services to customers, for example the costs 
of completing an inspection of an OSS for a client. This is because 
costs are passed to clients and clients pay for these additional 
costs, in this case OSS owners will pay the cost of the services. 
These costs are not included in this analysis because businesses elect 
to provide these services and are not obligated to do so. The depart- 
ment anticipates that most new requirements will not cause businesses 
to lose sales or revenue, with potential exceptions. 
Cost Survey: To help better understand the costs of each section 
of the rule, the department developed a cost survey surveying local 
government environmental health directors, wastewater program staff, 
and industry members associations that represent them. Cost survey de- 
tails and methodology are outlined in the significant analysis (avail- 
able upon request). 
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WAC 246-272A-0120 Proprietary treatment product registration— 
Process and requirements: 

Description: This section establishes the required content and 
submittal process for manufacturers to use to register their products. 

Cost: The department received survey responses from nine manufac- 
turers. The department also does not collect cost estimates for non- 
compliance events, so it did not complete a survey on the cost of the 
compliance plan because this only applies if a manufacturer is having 
problems. SBEIS Table 2 shows the estimated costs for maintenance 
service providers of taking a pair of samples for E. coli or fecal 
coliform. Only one of six manufacturers indicated they would hire a 
third-party contractor to take the required 25 sample sets during a 
routine maintenance visit due to logistical restrictions. Additional- 
ly, six out of 11 manufacturers indicated that they already maintain a 
company website, so posting required materials was solely cost to up- 
date websites. Six manufacturers provided cost estimates to post the 
materials. The table does not include the cost of 25 pairs of samples. 
The department contacted and received cost information for 50 samples. 
The department was given a cost of $28 to $65 per sample®!8! depending 
on the test technique; for a total cost for 50 samples ranging between 


$2,000 and $3,250. 9!9! 


SBEIS Table 2. Estimated Cost to Adhere to the Field Verification Com- 
ponent of the Proprietary Treatment Product Registration, Process, and 
Requirements* (From SA Table 6) 


Description Frequency | N Range ($) ($) ($) Deviation ($) 
Cost to collect a pair (one influent AND Unit 5 4.28 - 47.50 24 23.66 16.65 
one effluent) of samples, during a routine 
maintenance service visit NOT including 
travel 
Cost to collect a pair (one influent AND Unit 5 For one pair 65 147.10 122.81 
one effluent) of samples, during a 50 - 292 
nonroutine maintenance service visit For 25 pairs 
(including travel) p 
1,250 - 7,300 
Cost to take the pair of influent and Unit 5 68.50 - 190 120 126.90 50.82 
effluent samples to the lab 
Cost to complete a product field Unit 6 144 - 48,000 3188 10,353 18,682 
verification process report (not including 
sampling costs) 
Cost to hire a service provider or a third- Unit 6 5,225 - 20,000 34,038 35,936 
party sampler to collect 25 pairs of 100,000 
samples 
Cost to post required materials on website One-time 6 20 - 450 65 141 170 
*In the past two years, the department has received applications 
for four treatment productions and one distribution product, which 


helps to estimate the total cost. 
Potential Impact on Businesses: Manufacturers of treatment units 
will need to arrange for sampling of at least 25 installations of each 
of their products that are registered as providing DL1, DL2, or TLN 
treatment. Manufacturers may conduct this sampling or hire a third 
party to conduct it. It will entail developing a sampling plan, con- 
tacting owners and arranging for site visits, collecting samples, de- 
livering samples to a laboratory for analysis, and writing a report 
synthesizing the laboratory results. If the results demonstrate that 
the product does not meet the registered treatment level, the product 
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will be reassessed and may be reassigned to a treatment level or be 
removed from registration. If it is removed from registration, it can 
no longer be sold in Washington. 

WAC 246-272A-0200 Permit requirements: 

Description: This section specifies the permit application con- 
tent when a person proposes the installation, repair, modification, 
connection to, or expansion of an OSS. The proposed change adds a re- 
quirement for site maps to include (1) horizontal separations as noted 
in Table IV in the rule, (2) an elevation benchmark, and (3) relative 
elevations of system components. 

Cost: SBEIS Table 3 and Table 4 show the anticipated one-tim 
cost for designers and engineers to add the specified items to their 
designs. The results of our survey found that 34 of 40 designer re- 
spondents already include these new components in their site plans. 
Therefore, they would not have additional costs to comply with the 
rule. The department received survey responses from 10 designers and 
10 engineers about adding new elements to designs. SBEIS Table 3 and 
Table 4 present the estimated costs. 


SBEIS Table 3. Estimated Cost to Designers to Adhere to Permit Re- 
quirements (From SA Table 7) 


Median Mean Standard 


Description (responses) N Range ($) ($) ($) Deviation ($) 
One-time cost to add horizontal separations as noted in 4 6.25 - 900 250 352 385 
Table IV into design process 
Unit cost to put the horizontal separations as noted in 4 6.25 - 500 175 164 122 


Table IV into one OSS design 
Low-end range** 


Unit cost to put the horizontal separations as noted in 4 12.50 - 500 225 241 209 
Table IV into one OSS design 


High-end range** 


One-time cost to add elevation benchmark as noted in 10 6.25 - 1,200 150 306 409 
Table IV into design process* 

One-time cost to add relative elevations of system 7 6.25 - 900 81 223 316 
components as noted in Table IV into design process* 

Unit cost to add relative elevations of system 7 6.25 - 512 150 170 188 


components on one site map* 
Low-end range** 


Unit cost to add relative elevations of system 6 12.50 - 368 170 368 503 
components on one site map* 


High-end range** 


*These are items covered under WAC 332-130-145(1). 

**Respondents were asked to provide a range of costs and the de- 
partment analyzed the low end and high end of the range to better un- 
derstand the potential minimum cost and maximum cost of compliance. 


SBEIS Table 4. Estimated Cost to Professional Engineers to Adhere to 
Permit Requirements (From SA Table 8) 


Median Mean Standard 
Description (responses) N Range ($) ($) ($) Deviation ($) 
One-time cost to add horizontal separations as noted in 8 180 - 22,500 11,050 10,765 7,531 
Table IV into design process 
One-time cost to add elevation benchmark as noted in 10 150 - 8,000 800 1,620 2,348 
Table IV into design process 
Unit cost to add elevation benchmarks on one site map 9 37.50 - 3,250 390 731 1,014 
Low-end range** 
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Median Mean Standard 
Description (responses) N Range ($) ($) ($) Deviation ($) 
Unit cost to add elevation benchmarks on one site map 9 300 - 5,200 700 1,351 1,531 
High-end range** 
One-time cost to add relative elevations of system 6 200 - 8,000 795 1,932 3,019 
components as noted in Table IV into design process* 
*These are items covered under WAC 332-130-145(1). 
**Respondents were asked to provide a range of costs and the de- 
partment analyzed the low end and high end of the range to better un- 


derstand the po 


to incorporate the new it 


tential minimum cost and maxim 
Potential Impact on Businesses: 


and site plan. 
tial period of added costs, 
engineers incorporate th 


ms required as part 
The department anticipates that 
effort, 
new requirements int 


routines. However, over time, 


impacts. 


WAC 246-272A-0210 Location: 
This section establishes minimum horizontal separa- 
in Table IV of this sec 
and building sewers to various wat 
The proposed change includes adding any or all of 
they exist on 


Description: 
tions (distance) 
field, 
tion. 


components to a site map if 


thes 


ground water containment vessels; 


surized nonpotable water line; 


(4) 


(3) 
unlined stormwater infiltration pond; 


um cost of compliance. 
Designers and engineers will need 
of a permit application 
there will be an ini- 
and learning while designers and 
to their practices and 


requirements are expected to be- 
come part of their routine data collection and reporting with marginal 


(2) 


infiltration or dispersion component. 


source types to site maps. 


tion for sep 
ter sources 


the site: 
closed geot 
lined stormwat 
or 


(5) 


tie 
to prevent pollu- 


(1) 
thermal loop or pres- 
ter detention pond; 
subsurface stormwater 


tanks, drain- 


the following 
Nonpublic in- 


Cost: The department received survey responses from four design- 
ers and eight engineers on the cost of adding any or all of 


the new 


SBEIS Table 5 presents the estimated costs. 


SBEIS Table 5. Estimated Cost to Include Any of All Source Types to a 
Site Map (From SA Table 9) 


Mean Standard 
Description N Range ($) Median ($) ($) Deviation ($) 
Designer 

One-time cost to incorporate the items that you 4 6.25 - 900 250 352 385 
currently do not include from current Table IV into 
the design process 
One-time cost to incorporate the items that you 4 | 6.25 - 500,241 175 164 122 
currently do not include from current Table IV into 
one OSS design 

Low-end range* 
One-time cost to incorporate the items that you 4 12.50 - 500 225 241 209 
currently do not include from current Table IV into 
one OSS design 

High-end range* 

Engineer 

One-time cost to incorporate the items that you 8 180 - 22,500 11,050 10,766 7.531 
currently do not include from current Table IV into [7,531] 
the design process 
One-time cost to incorporate the items that you 7 0 - 6,000 520 1,207 2,129 
currently do not include from current Table IV into 
one OSS design 

Low-end range* 
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Mean Standard 
Description N Range ($) Median ($) ($) Deviation ($) 
One-time cost to incorporate the items that you 7 300 - 72,000 900 11,121 26,850 
currently do not include from current Table IV into 
one OSS design 


High-end range* 


*Respondents were asked to provide a range of costs and the de- 
partment analyzed the low end of the range and the high end of the 
range to better understand the potential minimum cost and maximum cost 
to compliance. 

Potential Impact on Businesses: The proposed setbacks will impact 
some developments (individual lots and subdivisions). By requiring ad- 
ditional setbacks, this may restrict how these lots can be laid out 
(require house placement in different area or potentially the size/ 
footprint of the house). Conceivably, this could prevent the develop- 
ment of a lot if the extent of threats to water sources, with their 
associated setbacks, resulted in no viable building site unless the 
applicant requested and received a waiver. This impact is difficult to 
predict because it depends on th xistence of the newly proposed com- 
ponents on the protected sources list. 

WAC 246-272A-0270 Operation, monitoring, and maintenance—Owner 
responsibilities: 

Description: This section describes what owners must do for oper- 
ating, monitoring, maintaining, and inspection of their OSS to mini- 
mize the risk of failure and threat to public health. 

Cost: If the property owner is in compliance with routine inspec- 


tion requirements,!°!!9] and the inspection was completed by a third- 
party inspector, there will likely be no additional costs. 

Potential Impact on Businesses: There is expected to be minimal 
impact to realtors. Real estate purchases in Washington are contracted 
through a purchase and sale agreement (PSA) form. This form requires 
an inspection of the OSS. Buyers are currently allowed to waive this 
requirement. The realtor is responsible for ensuring that the PSA is 
completed and recording that either the OSS is inspected, or that the 
buyer has waived the OSS inspection. Under the proposed revisions, the 
buyer would no longer be permitted to waive the OSS inspection and the 
realtor would be responsible for recording that the inspection was 
complete. To reiterate the above, if the property owner is not in com- 
pliance with routine inspection requirements, there will likely be no 
additional costs; if the property owner is not in compliance with rou- 
tine inspection requirements, the additional cost to realtors would be 
time for the owner to bring the OSS into compliance with routine in- 
spection requirements. 

WAC 246-272A-0320 Developments, subdivisions, and minimum land 
area requirements: 

Description: This section establishes minimum land area require- 
ments when proposing land developments or subdivisions. The proposed 
amendments have potential costs to businesses by: (1) Increasing mini- 
mum lot size; (2) Reducing the maximum unit volume of sewage per day 
per acre from 3.5 to 3.35 for nonresidential uses on lots served by 
public water supplies; (3) establishing minimum useable land area as a 
new requirement; and (4) updating requirements for subsized lots. For 
a more detailed description of these changes, see the significant 
analysis. 

Cost: Part 1 Increase minimum lot size: The department developed 
tables that show the modest impact of the proposed increase of minimum 
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Part 2 Reduce the maximum unit volume of sewage per day per acre: 
BEIS Table 6 describes the change from 3. 
ewage per day per acre for nonresidential uses on lots served by pub- 
To understand the costs, 
utline the maximum unit volume of sewage per acr 


over 20 acres AND the devel- 
l as possible. 


5 to 3.35 maximum volumes of 


6 and Table 7 
the current 


SBEIS Table 
under 


SBEIS Table 6. Calculation of Maximum Unit Volume of Sewage Per Acre 
Under Current Rule (From SA Table 20) 


Current Rule 


Known variables 


Minimum Lot Size = 12,500 sq ft 
1 acre = 43,560 sq ft 
Unit Volume of Sewage = 450 Gallons of Sewage Per Day 


Maximum unit volumes of sewage per acre for 
nonresidential uses on lots served by public water 
supplies 


1 acre/Minimum Lot Size = Unit Volumes of Sewage Per Acre 
43,560 sq ft/12,500 sq ft = 3.48 = 3.5 Unit Volumes of Sewage 
Per Acre 


Unit volumes of sewage converted into gallons per 
acre 


Unit Volumes of Sewage Per Acre x Gallons of Sewage Per Unit 
Volume of Sewage 

3.5 Unit Volumes of Sewage Per Acre x 450 Gallons Per Day = 
1,575 Gallons of Sewage Per Day Per Acre 


SBEIS Table 7. Calculation of Maximum Unit Volume of Sewage Per Acre 
Under Proposed Rule (From SA Table 21) 


Proposed Rule 


Known Variables 


Minimum Lot Size = 13,000 sq ft 
1 acre = 43,560 sq ft 
Unit Volume of Sewage = 450 Gallons of Sewage Per Day 


Maximum unit volumes of sewage per acre for 
nonresidential uses on lots served by public water 
supplies 


1 acre/Minimum Lot Size = Unit Volumes of Sewage Per Acre 
43,560 sq ft/13,000 sq ft = 3.35 Unit Volumes of Sewage Per 
Acre 


Unit volumes of sewage converted into gallons per 
acre 


Unit Volumes of Sewage per Acre x Gallons of Sewage Per Unit 
Volume of Sewage 

3.35 Unit Volumes of Sewage Per Acre x 450 Gallons Per Day = 
1,508 Gallons of Sewage Per Day Per Acre 


The proposed amendment maximum quantity of sewage that can be 


generated by nonresidential uses 


plies is therefore reduced from 
1,508 gallons per day per acre. 
day per acre 


businesses could be impacted by 
lons of sewage per day per acre. 
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Analysis on if the proposed rule may impose more-than-minor costs 
Includes a summary of how the costs 


the costs of the proposed rule are greater than 


(SBEIS Table 8). 

how this determination was made: 
ted costs of selected sections of the rule 
and that the proposed rule will 


SBEIS Table 8 shows 


(that 


likely impose 


more-than-minor costs for businesses in the industries. 
SBEIS Table 8. Summary of Costs to Businesses 
Reported 
NAICS Name/ Minor Cost Estimated Cost 
Number Threshold ($) Requirement/Section ($)* 

Engineers/541330 $7,117 One-time cost to incorporate the items that you currently $10,000 
do not include from current Table IV into the design $12,100 

process (WAC 246-272A-0210) $15,625 

$16,900 

$22,500 
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Reported 
NAICS Name/ Minor Cost Estimated Cost 
Number Threshold ($) Requirement/Section ($)* 
Manufacturers/ $9,003 Cost to hire a service provider or a third-party sampler to $20,000 
33318 collect 25 pairs of samples (WAC 246-272A-0120) $20,000 
$50,000 
$100,000 


*Fach cost list 
vey. Results are not 
to each 


cost 
section. 


individual 


ted represents an individual response from the sur- 
intended to be summed, but intended to be the 


rule 


business to comply with the individual 


Determination on if the proposed rule may have a disproportionate 
impact on small businesses as compared to the 10 percent of businesses 
that are the largest businesses required to comply with the proposed 


rule: Yes, 
proportionat 


of businesses that are the 
the proposed rule. 

Explanation of the Determination: 
termination based on examining cost 
costs are comparable for small and 
cause smaller businesses have fewer employees, 
will be higher 
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practices. Initial implementation costs may be elevated as new re- 
quirements and practices are learned and refined. This may cause some 
uncertainties for installers as contracts are bid and accepted under 
the rule's new requirements. Over time, the new requirements are ex- 
pected to become common practice with marginal impacts as compared to 
current practices and costs. The department assumes costs will be 
passed to customers with no long-term negative impacts on installers. 
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4. Delaying compliance timetables: The department plans to recom- 
mend delaying th ffective date of most provisions in the rule by one 
year to enable local health officers, industry practitioners, and in- 
terested parties to work on implementation. The department also plans 
to recommend delaying implementation of the property transfer inspec- 
tion provision by two additional years to allow more time to prepare 
for implementation. The board will take these recommendations into 
consideration at the time of the public hearing and rule adoption. 

5. Reducing or modifying fine schedules for noncompliance: The 
proposed rules do not add any new fining authority or new fine sched- 
ules. 

6. Any other mitigation techniques including those suggested by 
small businesses or small business advocates: Several changes that 
will reduce burdens and save costs for small businesses are included 


in the proposed rule. Some of the proposed improvements include: 

° Streamlining and digitizing the proprietary product renewal proc- 
ess; 

° Adding testing and registration options for proprietary products; 

e Adding a provision that manufacturers of proprietary products can 
use replacement components that their products have not been tes- 


ted with in cases of supply chain or manufacturing disruption; 
and 

° Adding an allowance for local health officers to develop a policy 
allowing remediation practices. 


Description of how small businesses were involved in the develop- 
ment of the proposed rule: ORRC included eight representatives from 
industry, including manufacturers, installers, designers, engineers, 
maintenance service providers, and realtors. Each of these representa- 
tives represented the interests of small businesses. ORRC gave input 
on all aspects of the draft rule that was released for informal com- 
ment. The department received and reviewed several comments from small 
businesses and small business advocates. The department made adjust- 
ments to the draft rule to reduce burdens and perceived burdens noted 
by commentors. 

The department also developed a proposed revision to include the 
new proprietary product field verification requirement as proposed by 
ORRC to the standards document that details the processes of register- 
ing proprietary products. The department invited all manufacturers 
that currently have registered proprietary treatment products in Wash- 
ington, as well as representatives of the state and national manufac- 
turers' associations, to participate in a workgroup to draft this 
document. 

The estimated number of jobs that will be created or lost in re- 
sult of the compliance with the proposed rule: The impact of the re- 
vised rules on jobs is indeterminate. However, as the rule increases 
the number of inspections, this could result in increased employment 
for inspectors, pumpers, and maintenance service providers. 


Internal Document "2018 Socioeconomic Impact Survey of Hammersley Inlet Shellfish Growers." Available Upon Request. 
https://doh.wa.gov/sites/default/files/legacy/Documents/Pubs/337-152a.pdf?uid=635807f46e5ae. 

2017 Evaluation of the Effectiveness of Chapter 246-272A WAC, On-site Sewage Systems. 
https://doh.wa.gov/sites/default/files/legacy/Documents/Pubs/337-152a.pdf?uid=635807f46e5ae. 

RCW 43.20.065: On-site sewage system failures and inspections—Rule making. 

U.S. Census Bureau, North American Industry Classification System (NAICS). 

Governor's Office for Regulatory Innovation and Assistance, Regulatory Fairness Act Tools & Guidance, Minor Cost Threshold Calculator. 
Range: $28 per sample (Lewis County) to $65 per sample. AmTest Laboratories quoted $40/sample. 

$28 X 50 samples = $1,400, $65 X 50 samples = $3,250. 

10[10] WAC 246-272A-0270 (1)(e). 
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A copy of the statement may be obtained by contacting Peter Bea- 
ton, Department of Health, P.O. Box 47824, Olympia, WA 98504-7824, 
phone 360-236-3150, TTY 711, email peter.beaton@doh.wa.gov. 


October 24, 2023 
Michelle A. Davis, MPA 
Executive Director 


OTS-4868.5 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0001 Purpose, objectives, and authority. (1) The 
purpose of this chapter is to protect the public health by minimizing: 

(a) The potential for public exposure to sewage from on-site sew- 
age systems (OSS); and 

(b) Adverse effects to public health that discharges from ((eA= 

)) OSS may have on ground and surface waters. 

(2) This chapter regulates the location, design, installation, 
operation, maintenance, and monitoring of ( (en=stte—sewege—systems) ) 
OSS. COs 

(a) Achiev ffective long-term sewage treatment and effluent 
dispersal; and 

(b) Limit the discharge of contaminants to waters of the state. 

(3) The state board of health is authorized under RCW 43.20.050 
to establish minimum requirements for the department of health and lo- 
cal boards of health, and consistent with RCW 43.70.310 integrating 
the preservation of public health with protection of the environment 
in order to endorse policies in common. 
(4) This chapter is intended to coordinate with other applicable 

atutes and rules for the design of ( (eRn—site—sewage-systems)) OSS 
under chapter 18.210 RCW and chapter 196-33 WAC. 

(5) This chapter is intended to coordinate with other applicable 
statutes for land use planning under chapters 36.70 and 36.70A RCW, 

e 
a 


and the statutes for subdivision of land under chapter 58.17 RCW. 
(6) The local health officer may design 
shorelines in their jurisdiction. 


te low-lying marine 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0005 Administration. The local health officers and 
the department shall administer this chapter under the authority and 
requirements of chapters 70.05, 70.08, ((76.4+48,)) 70.46, 70A.105, 
70A.110, and 43.70 RCW. RCW 70.05.060(7) authorizes local health offi- 
cers to charge fees for the administration of this chapter. 
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WAC 246-272A-0007 Applicability. (1) The local health officer: 

(a) Shall apply this chapter to OSS for treatment, siting, de- 
sign, installation, and operation and maintenance measures treating 
sewage and dispersing effluent from residential sources with design 
flows up to 3,500 gallons per day; 

(b) May apply this chapter to OSS for nonresidential sources of 
sewage if treatment, siting, design, installation, and operation and 
maintenance measures provide treatment and effluent dispersal equal to 
that required of residential sources; 

(c) May not apply this chapter to industrial wastewater. 

(2) The department shall apply the requirements of this chapter 
for the registration of proprietary treatment and distribution prod- 
USt Ss 


(3) A valid OSS design approval, or installation permit issued 
prior to th ffective date of these rules: 

(a) Shall be acted upon in accordance with the requirements of 
this chapter in force at the time of issuance; 
(b) Remains valid for a period of not more than five years from 
the date of approval or issuance, or remains valid for an additional 
year beyond th ffective date of this chapter, whichever has the most 
lenient expiration date; and 

(c) May be modified to include additional requirements if the 
health officer determines that a serious threat to public health ex- 
ists. 


(4) This chapter does not apply to facilities regulated as re- 
claimed water use under chapters 90.46 RCW and 173-219 WAC. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0010 Definitions. ( (44 Acroenyms—used_in this 
chapter 


OPAC" moans he teche eado eon stablished s3 Hac 
247-2772A-9400. 
VEN" means—tetat nitregen,_typicali;expressed in-mgtAh. 
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=) ) 

The definitions used in this section apply throughout this chap- 
ter unless the context clearly indicates otherwise: 
(1) "Additive" means a commercial product added to an ((en—stte 
sewage—system)) OSS intended to affect the performance or aesthetics 
of an ( (en-stte-sewage system)) OSS. 
(2) "ANSI" means American National Standards Institute. 
(3) "Approved" means a written statement of acceptability issued 
by the local health officer or the department. 
(4) "Bank" means any naturally occurring slope greater than 100 
percent (45 degrees) and extending vertically at least five feet from 
the toe of the slope to the top of the slope as follows: 


(5) "Bed" means a soil dispersal component consisting of an exca- 
vation with a width greater than three feet. 


(6) "Black water" means any waste from toilets or urinals. 

(7) "BOD" means biochemical oxygen demand, typically expressed in 
mg/L. 

(8) "Building drain" means that part of the lowest piping of a 


building's drainage system that receives the discharge of sewage from 
pipes inside the walls of the building and conveys it to the building 
sewer beginning two feet outside the building wall. 

(9) "Building sewer" means that part of the horizontal piping of 


a drainage system extending from the building drain, which collects 
sewage from all the drainage pipes inside a building, to an ((eA=Si+t 
sewage—system)) OSS. It begins two feet outside the building wall and 
conveys sewage from the building drain to the ( (¥emeiming pertions—of 
the—oen—-site sewage system) ) OSS. 

(10) "CBODs>" means carbonaceous biochemical oxygen demand, typi- 


cally expressed in mg/L. 

(11) "Cesspool" means a pit receiving untreated sewage and allow- 
ing the liquid to seep into the surrounding soil or rock. 

(12) "Conforming system" means any ((en-sitte-sewage system) ) OSS 
or component, meeting any of the following criteria: 

(a) In full compliance with new construction requirements under 
this chapter; or 

(b) Approved, installed and operating in accordance with require- 
ments of previous editions of this chapter; or 

(c) Permitted by the waiver process under WAC 246-272A-0420 
( (¢hateassures_pubtie theatth peotection by higher treatment perform- 
anee—or_other metkheds)). 
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(13) "Cover material" means soil placed over a soil dispersal 
component composed predominately of mineral material with no greater 
than ((#e8)) 10 percent organic content. Cover material may contain an 
organic surface layer for establishing a vegetative landscape to re- 
duce soil erosion. 

(14) "Cuts ( (and/er—banks))" means any ( (Returat+cecrrring—-eF) ) 
artificially formed slope greater than ( (eRe—hundred)) 100 percent 
( ( (fe*re;-ftve)) 45 degrees) and extending vertically at least five 
feet from the toe of the slope to the top of the slope as follows: 


(15) "Department" means the Washington state department of 
health. 

(16) "Designer" means a person who matches site and soil charac- 
teristics with appropriate on-site sewage technology. Throughout this 
chapter this term applies to both ( (en—site—sewage treatment system) ) 
OSS designers licensed under chapter 18.210 RCW and professional engi- 
neers licensed under chapter 18.43 RCW. 

(17) "Design flow" means the maximum volume of sewage a resi- 
dence, structure, or other facility is estimated to generate ina 
( (wenty-feus-heur)) 24-hour period. It incorporates both an operating 
capacity and a surge capacity for the ( (sy ystem)) OSS during periodic 
heavy use events. The sizing and design of the ( (en—site—-sewage sys- 
£em)) OSS components are based on the design flow. 

(18) "Development" means the creation of a residence, structure, 
facility, subdivision, site, area, or similar activity resulting in 
the production of sewage. 

(19) "Disinfection" means the process of destroying pathogenic 
microorganisms in sewage through the application of ultraviolet light, 
chlorination, or ozonation. 

(20) "Distribution technology" means any arrangement of equipment 
((and‘))or materials that distributes sewage within an ((en—site-sexw- 
)) OSS. 
21) "DEY means disinfection level. 

i =)) 

(22) "Drainrock" means clean washed gravel or crushed rock rang- 
ing in size from three-quarters inch to two and one-half inches ((+)) 
and containing no more than two percent by weight passing a US No. 8 
sieve and no more than one percent by weight passing a US No. 200 
sieve. 


23) "DS&G" means department standards and quidance. 
"E. coli" means Escherichia coli bacteria. Counts of these 


organisms are typically used to indicate potential contamination from 
sewage or to describe a level of needed disinfection, typically ex- 
pressed as colony forming units/100 ml. 
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(25) "Effluent" means liquid discharged from a ((sepeie)) sewage 
tank or other ( (eRn-site—sewage system) ) OSS component. 

(26) "EPA" means United States Environmental Protection Agency. 

(27) “Expanding clay" means a clay soil with the mineralogy of 
clay particles, such as those found in the Montmorillonite/Smectite 
Group, which causes the clay particles to expand when they absorb wa- 
ter, closing the soil pores, and contract when they dry out. 

(28) "Expansion" means a change in a residence, facility, site, 
or use that: 

(a) Causes the sewage quantity or quality to exceed th xisting 
design flow of the ((en-stite—-system)) OSS, for example, when a resi- 
dence is increased from two to three bedrooms or a change in use from 
an office to a restaurant; or 

(b) Reduces the treatment or dispersal capability of the existing 
( (eA—-st#te_sewage—system)) OSS or the reserve area, for example, when a 
building is placed over a reserve area. 

(29) "Extremely gravelly" means soil with ((st+xt¥)) 60 percent or 


more, but 


(30) "Failure" means a condition of an 


SS Or “co 


less than 


( (ReRety) ) 


mponen 


treating sewage or by creating a potential 


( ( 


90 percent rock fragments by volume. 


)) 


that threatens the public health by inadequately 


for direct or indirect con- 


tact between sewage and the public. Examples of failure include: 

(a) Sewage on the surface of the ground; 

(b) ((Sewege)) Septic backing up into a structure caused by slow 
soil absorption of septic tank effluent; 

(c) Sewage leaking from a sewage tank or collection system; 

(d) Cesspools or seepage pits wher vidence of groundwater or 
surface water quality degradation exists; 

(e) Inadequately treated effluent contaminating groundwater or 
surface water; or 

(£) Noncompliance with standards stipulated on the permit. 

(31) "Fecal coliform" or "FC" means bacteria common to the diges- 
tive systems of warm-blooded animals that are cultured in standard 
tests. Counts of these organisms are typically used to indicate poten- 
tial contamination from sewage or to describe a level of needed disin- 
fection ( (~Gerneralty)) typically expressed ((as—<eleries—ef)) in col- 
ony forming units/100 ml. 

(32) "Fill" means unconsolidated material that: 

(a) Meets soil types 1-6 textural criteria and is used as part of 
a dispersal component; 

(b) Is used to change grade or to enhance surface water diver- 
sion; or 

(c) Is any other human-transported material. 

(33) "Flood plain" means an area that is low-lying and adjacent 
to a stream or river that is covered by water during a flood. 


(34) 


"GPD" means gallons per day. 


but less than (( 


( (= 


from any source in a residence or s 


contact with toilet or urinal wastes, 


(35) "Gravelly" means soils with ( (#+€teesr)) 15 percent or more, 
thivty-five)) 35 percent rock fragments by volume. 
a )) (36) "Greywater" means sewage 
tructure that has not come into 
including bathtubs, showers, 
washing machines, dishwashers, and kitchen sinks. ( (= 


bathroom sinks, 


oe E ; id ; : eas 
not—come—inte—contect with toitet wastes) ) 
(37) "Groundwater" means subsurface water occupying the zone of 


saturated soil 
tides. 


1 
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Water seeping int 
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soil surrounding the excavation or monitoring ports. 
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(39) “Hydraulic loading rate" means th 
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waste from an 
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such as feedlots, 
wastewater in 


(b) 
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dation of iron. 
monly referred 
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tion and impeded drainage. 


(38) "Holding 
OSS that 


t presen 
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the services of a sewage pumper/hau 
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(41) "In 
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(42) "Instal 


(43) "Local 


ington, 


(44) 


dispersal component to which 
luent moves into original, 
media. 
ler" means a person approved 


( (eA-stte sewage systems) ) 
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or a representative a 
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tion from the 


Spots or blotches of different color or shades of color in- 
ant color in soil, 
These color patterns are redoximorphic features, 
to as mottling. Redoximorphic features often indicate 
d may indicate poor aera- 


tion and oxi- 
com- 


) expressed as gal- 


treatment step, ((4 j ) 
t per day or ((+4))gal/sq.ft./day((+)). 
ustrial wastewater" means 
industrial process. These wastes 
ty of industry, manufacture, 
tural resource, 


chate 


means the surface within a treat 
is appl 


uent 
rbed 


the local heal 
OSS or OSS components. 
the health officer of the cit 
or city-county health department or district within the stat 


the water or liquid carried 
may result from any 
trade or business, 
or from animal operations 
( (FRe—Eesm) ) 


from 


Industrial 


from solid 


uthorized by and under 


as defined in chapt 


"LOSS" means a large on-site sewage system under chapter 


246-272B WAC. 


(45) "Maintenance" 


Site sewage system) ) 


means the act 


tions necessary to keep the 


OSS components functioning as designed. 


(46) 


"Maint 


servic 


nanc 


tment 
lied and 
soil or other 


lth of- 


CY, 
Ce 


the direct 
ter 70.05 


( (en 


provider" means a management entity 


certified by the 


local health officer and conducts a comprehensive 


analysis of an OS 


S. 


(47) 


"Malfunction" means a damaged or deficient previously con- 


forming OSS compo 


nent that may be corrected by means of a minor re- 


pair. 


(48) "Massive structure" 


which the layer appears as a coherent 


means 


the condition of a soil layer in 
t or solid mass not separated into 


peds of any kind. 

(49) "mg/L" means milligrams per liter. 

(50) "ml" means milliliter. 

(51) "Minimum usable land area" means the minimum land area with- 
in the minimum lot size required per development using an OSS, which 
is based on soil type and type of water supply. Minimum usable land 
area is free of all physical restrictions and meet minimum vertical 


an 


d horizontal separations. 


(52) "Minor repair" means the repair or replacement of any of the 
following existing damaged or malfunctioning OSS components except 
that the repair or replacement of a sewage tank, treatment component, 


or soil dispersal component is not considered a minor repair: 
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(a) Control panels; 

(b) Building sewers; 

(c) Any other portions of tightline in the OSS; 

(d) Risers and riser lids; 

(e) Sewage tank baffles; 

(£f) Effluent filters; 

(q) Sewage tank pumps and lids; 

(h) Pump control floats; and 

(i) OSS inspection boxes and ports. 

(53) "Moderate structure" means well-formed distinct peds evident 


in undisturbed soil. When disturbed, soil material parts into a mix- 
ture of whole peds, broken peds, and material that is not in peds. 
(54) "Modification" means the alteration of an existing OSS com- 


onent that does not result in an expansion of the system. A modifica- 
: - f y 
tion is not considered a repair. 

(55) "Monitoring" means periodic or continuous checking of an 


( (onr—s+te—sewage—system)) OSS, which is performed by observations and 


measurements, to determine if the system is functioning as intended 
and if system maintenance is needed. Monitoring also includes main- 
taining accurate records that document monitoring activities. 


( (4 3 W 


(56) "NSF" means National Sanitation Foundation International. 


(57) "O&G" means oil and grease, a component of sewage typically 
originating from food stuffs such as animal fats or vegetable oils, or 
consisting of compounds of alcohol or glycerol with fatty acids such 
as soaps and lotions, typically expressed in mg/L. 

(58) “Operating capacity" means the average daily volume of sew- 
age an OSS can treat and disperse on a sustained basis. The operating 
capacity, which is lower than the design flow, is an integral part of 
the design and is used as an index in OSS monitoring. 

(59) “Ordinary high-water mark" means the mark on lakes, streams, 
springs, and tidal waters, found by examining the beds and banks and 
ascertaining where the presence and action of waters are so common and 
usual, and so long continued in all ordinary years, as to mark upon 
the soil a character distinct from that of the abutting upland with 
respect to vegetation, as that condition exists on th ffective dat 
of this chapter, or as it may naturally change thereafter. The follow- 
ing ( (d4ef+nitiens)) conditions apply where the ordinary high-water 
mark cannot be found: 

(a) The ordinary high-water mark adjoining marine water is the 
elevation at mean higher high tide; and 

(b) The ordinary high-water mark adjoining freshwater is the line 
of mean high water. 

(60) "OSS" means on-site sewage system, an integrated system of 
components, located on or nearby the property it serves, which con- 
veys, stores, treats, and provides subsurface soil treatment and dis- 
persal of sewage. It consists of a collection system, a treatment com- 
ponent or treatment component sequence, and a soil dispersal compo- 
nent. An OSS also refers to a holding tank sewage system or other sys- 
tem that does not have a soil dispersal component. The term "on-site 
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sewage system (OSS)" does not include any system regulated by a water 
quality discharge permit issued under chapter 90.48 RCW. 

(61) "PAG" means policy advisory group. 

(62) "PDP" means product development permit. 

(63) "Ped" means a unit of soil structure such as blocks, column, 
granule, plate or prism formed by natural processes. 
(64) "Person" means any individual, corporation, company, associ- 
ation, society, firm, partnership, joint stock company, or any govern- 
mental agency, or the authorized agents of these entities. For the 
purposes of WAC 246-272A-0430 and 246-272A-0440, a person is defined 
to include: 

(a) Applicant; 

) Reapplicant; 
c) Permit holder; or 
) Any individual associated with (a), (b) or (c) of this sub- 

section including, but not limited to: 

(i) Board members; 

(ii) Officers; 

(iii) Managers; 
(iv) Partners; 
( 
( 


v) Association members; 

vi) Agents; and 

(vii) Third persons acting with the knowledge of such persons. 

(65) "Planned unit development" means a subdivision characterized 
by a unified site design, clustered residential units ((aRd/4))or com- 
mercial units, and areas of common open space. 

(66) "Platy structure" means soil that contains flat peds that 
lie horizontally and often overlap. This type of structure ( (wit) ) 
impedes the vertical movement of water. 

(67) “Pressure distribution" means a system of small diameter 
pipes equally distributing effluent throughout ((a@-SSAS)) an OSS, as 


described in the ( (departmentts—'Reecommended _ Standards and _ CGuidaree) ) 
DS&G for Pressure Distribution Systems, ( (*2904+)) 2022. A subsurface 


drip system ( (ma;be—ssed wherever the chapter +equires)) is consid- 
ered a pressure distribution system. 

(68) "Professional engineer" means a person who is currently li- 
censed as an engineer under the provisions of chapter 18.43 RCW. 

(69) "Proprietary product" means a sewage treatment and distribu- 
tion technology, method, or material subject to a patent or trademark. 
(70) "Public domain technology" means a sewage treatment and dis- 
tribution technology, method, or material not subject to a patent or 
trademark. 

(71) "Public sewer system" means a sewerage system: 

(a) Owned or operated by a city, town, municipal corporation, 
county, or other approved ownership consisting of a collection system 
and necessary trunks, pumping facilities and a means of final treat- 
ment and disposal; and 

(b) Approved by or under permit from the department of ecology, 
the department of health ((amd/4))or a local health officer. 

(72) “Puget Sound counties" means Clallam, Island, Kitsap, Jef- 
ferson, Mason, San Juan, Seattle-King, Skagit, Snohomish, Tacoma- 
Pierce, Thurston, and Whatcom. All other counties are defined as non- 


Puget Sound counties. 

(73) “Pump chamber" means a watertight receptacle placed after a 
septic tank, sewage tank, or other treatment facility that contains 
the required controls and alarms to convey sewag ffluent to a treat- 


ment or dispersal component. 
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(74) "Pumper" means a person approved by the local health officer 
to remove and transport sewage or septage from ( (eA=-site—-seweage -s¥s- 
tems)) an OSS. 

(75) “Record drawing" means an accurate graphic and written re- 
cord of the location and features of the OSS that are needed to prop- 
erly monitor, operate, and maintain that system. Also known as an "as- 
built" drawing. 

(76) "Remediation" means any action, approved by the local health 
officer, which attempts to restore the function of a previously con- 
forming OSS dispersal component that has failed. Remediation is not 
considered: 

(a) A minor repair; 

(b) A repair; 

(c) An additive; or 

(d) A treatment or distribution technology that allows the OSS to 
meet a specific treatment level. 

(77) "Repair" means the relocation, replacement or reconstruction 
of a failed ( (en-stte sewege -system)) OSS, or any OSS components not 
included in the list for a minor repair, which have failed in order to 
restore the OSS to a nonfailure status. 
(78) "Reserve area" means an area of land approved for the in- 
stallation of a conforming ((s ystem)) OSS that is protected and main- 
tained for replacement of the OSS upon its failure. 

(79) “Residential sewage" means sewage having the constituency 
and ((st*vength)) quality typical of ( (westeweter from _demestie heuse— 
hetds)) residential septic tank effluent consistent with treatment 
level E identified in Table III in WAC 246-272A-0110. 

(80) "Restrictive layer" means a stratum impeding the vertical 
movement of water, air, and growth of plant roots, such as hardpan, 
claypan, fragipan, caliche, some compacted soils, bedrock and unstruc- 
tured clay soils. 

(81) "Rock fragment" means rock or mineral fragments having a di- 
ameter of two millimeters or more ( (+—fex-exampte)). Examples include, 
gravel, cobbles, stones, and boulders. 

(82) "Seepage pit" means an excavation more than thr feet deep 
where the sidewall of the excavation is designed to dispose of septic 
tank effluent. Seepage pits ((mey¥)) are also ( (be-cattec "dy 
welts—")) known as dry wells. 

(83) "Septage" means ( ( 7 7 7 


tanks,—and_ctheross—eempenents)) liquid or solid material removed 
from sewage tanks, cesspools, portable toilets, type III marine sani- 

tation devices, vault toilets, pit toilets, recreational vehicle hold- 
ing tanks, or similar systems that receive only domestic sewage. 

(84) "Septic tank" means a watertight treatment receptacle re- 
ceiving the discharge of sewage from a building sewer or sewers, de- 
Signed and constructed to ( (peemit—separatien e£)) separate settleabl 
and floating solids from the liquid, detention and anaerobic digestion 
of the organic matter, prior to discharge of the liquid. 

( ("Septie—_system" see—on-site sewage system er oss-) ) 

(85) "Sewage" means any urine, feces, and the water carrying hu- 
man wastes, including kitchen, bath, and laundry wastes from residen- 
ces, buildings, industrial establishments, or other places. 

(86) "Sewage quality" means contents in sewage that include: 

(a) CBODs, TSS, and O&G; 
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(bo) Other parameters that ((e¢arR)) may adversely affect treatment. 
Examples include pH, temperature, and dissolved oxygen; or 

(c) Other constituents that create concerns due to specific site 
sensitivity. Examples include fecal coliform, E. coli, phosphorus, and 
nitrogen. 

(87) "Sewage tank" means a prefabricated or cast-in-place septic 
tank, pump ( (¢aRrk/desineg)) chamber, dosing chamber, holding tank, 
grease interceptor, recirculating filter tank or any other tanks as 
they relate to ( (en-stte sewege -systems)) OSS including tanks for use 
with proprietary products. 

(88) "Soil dispersal component 
effluent from a treatment component 
treatment and recycling. 
(89) "Soil log" means a detailed description of soil characteris- 
tics providing information on the soil's capacity to act as an accept- 
able treatment and dispersal medium for sewage. 
(90) "Soil scientist" means a person certified by the American 
Society of Agronomy as a Certified Professional Soil Scientist. 

(91) "Soil type" means one of seven numerical classifications of 
fine earth particles and rock fragments as described in WAC 
246-272A-0220 (2) (e). 

(92) "Standard methods" means the ((#20¢€4)) 23rd Edition of Stand- 
ard Methods for the Examination of Water and Wastewater, prepared and 
published jointly by the American Public Health Association, the Amer- 
ican Water Works Association and the Water Environment Federation. 

(93) "Strong structure" means peds are distinct in undisturbed 
soil. They separate cleanly when soil is disturbed, and the soil mate- 
rial separates mainly into whole peds when removed. 

(94) "Subdivision" means a division of land or creation of lots 
or parcels, described under chapter 58.17 RCW, including both long and 
short subdivisions, planned unit developments, and mobile home parks. 

(95) "Subsurface drip system" means an efficient pressurized 
wastewater distribution system that can deliver small, precise doses 
of effluent to soil surrounding the drip distribution piping 
( (teatted)), also known as dripline((+)), as described in the ((de- 
partmentts—'Reeommended Stardardsaned Giideree)) DS&G for Subsurface 
Drip Systems, 2020. ((*)) 

( (2 Hy : u )) (96) "SS~AS" 
means a subsurface soil absorption system that is a soil dispersal 
component of trenches or beds containing either a distribution pipe 
within a layer of drainrock covered with a geotextile, or an approved 
gravelless distribution technology, designed and installed in ((e*t+ei- 


" means a technology that releases 
into the soil for dispersal, final 


1 1 


Beba oaa eaa 
separation_as—estabtished in_this—ehapter)) suitable soil, with either 


gravity or pressure distribution of the treatment component effluent. 
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(97) "Suitable" means original, undisturbed, unsaturated soil of 


soil types 1-6 with at least the vertical separation established in 
this chapter. 
(98) "Surface water" means any fresh or marine body of water ((+ 
whether fresher marine )) flowing or contained in natural or artifi- 
cial unlined depressions for significant periods of the year, includ- 
ing natural and artificial lakes, ponds, springs, rivers, streams, 
swamps, marshes, irrigation canals and tidal waters. 
(99) "TAG" means the technical advisory group established in WAC 
246-272A-0400. 
(100) "Timed dosing" means delivery of discrete volumes of sewage 
at prescribed time intervals. 
101) "TN" means total nitrogen, typically expressed in mg/L. 
(102) "Treatment component" means a technology that treats sewage 
in preparation for further treatment ((amd“))or dispersal into the 
soil environment. Some treatment components, such as mound systems, 
incorporate a soil dispersal component in lieu of separate treatment 
and soil dispersal components. 


103) "Treatment component sequence" means any series of treat- 
ment components that discharges treated sewage to the soil dispersal 
component. 

(104) "Treatment level" means one of ((s+*)) the following levels 
(A, B, C, DLI, DL2, DL3, E, & N) ( (#5e¢-+r ¢hese+etes)) to: 


(a) Identify treatment component performance demonstrated through 
requirements specified in WAC 246-272A-0110; and 

(b) Match site conditions of vertical separation and soil type 
with treatment components. ( (f¥eatment—tevets—_usec im thesesttes—are 


=) ) 
(105) "Trench" means a soil dispersal component consisting of an 
excavation with a width of three feet or less. 
106) "TSS" means total suspended solids, a measure of all sus- 
pended solids in a liquid, typically expressed in mg/L. 

(107) "Unit volume of sewage" means: 

(a) Flow from a single-family residence; 

(b) Flow from a mobile home site in a mobile home park; or 

(c) Four hundred fifty gallons of sewage per day where the pro- 
posed development is not single-family residences or a mobile home 
park. 
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(108) "Unknown OSS" means an OSS that was installed without the 
knowledge or approval of the local health jurisdiction, including 
those that were installed before such approval was required. 

(109) "Unpermitted sewage discharge" means the discharge of sew- 
age or treated effluent from an unknown OSS. 

(110) "Vertical separation" means the depth of ( (#R#Seturated, 
eriginat_amdsturbed-seit ef seit +-ypes-+-6)) suitable soils between 
the bottom infiltrative surface of a soil dispersal component and the 
highest seasonal water table, a restrictive layer, or soil type 7 as 
illustrated below by the profile drawing of subsurface soil absorption 
systems: 


Ground surface 


E SV a SZ 
Geotextile 


Subsurface dripline 
(drip system tubing) 


Distribution Ñ 
pipe $ 


Vertical separation - Original soil of types 1-6 


ater table, Restrictive layer, or Soil type 7 r 
MMMM pff 


(111) "Very gravelly" means soil containing ((thirty—-f+=e)) 35 
percent or more, but less than ( (s#x¢¥)) 60 percent rock fragments by 
volume. 


12) "Water suppl rotection zone" means the land area around 
each existing or proposed well site to protect the water supply from 
contamination. 
(113) "Water table" means the upper surface of the groundwater, 
whether permanent or seasonal. Also see "groundwater" as defined in 
this section. ((=)) 

(114) "Well" means any excavation that is constructed when th 
intended use of the well is for the location, diversion, artificial 
recharge, observation, monitoring, dewatering or withdrawal of ground- 
water for agricultural, municipal, industrial, domestic, or commercial 
use. ( (Exetided-are)) The following are not considered a well: 

(a) A temporary observation or monitoring well used to determine 


the depth to a water table for locating an OSS; 
(b) An observation or monitoring well used to measure th ffect 
of an OSS on a water table; ((aRé)) 


(c) An interceptor or curtain drain constructed to lower a water 
table; and 

(d) A dewatering well used temporarily for the purpose of a sew- 
age tank or pump chamber installation. 


GENERAL REQUIREMENTS 
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WAC 246-272A-0013 Local rules. (1) The local health officer 
shall enforce the requirements of this chapter until a local board of 
health adopts local OSS regulations. A local board of health may adopt 


and enforce local rules governing OSS when the local regulations are: 
(a) Consistent with, and at least as stringent as this chapter; 


and 


(b) Approved by the department prior to th ffective date of lo- 
cal regulations. 
(2) To apply for department approved local OSS regulations a lo- 
cal board of health shall submit the proposed local regulations to the 
department. 
(3) Within 90 days of receipt of proposed local regulations, the 
department shall: 

(a) Approve the proposed regulations; or 

(b) Deny the proposed regulations if the department determines 
local regulations are not consistent with this chapter or less strin- 
gent than this chapter and provide specific reasons for the denial. 
(4) Upon receipt of department approval, or after 90 days if the 
department fails to act, the local board may implement adopted regula- 
tions. The local board shall provide a copy of the adopted local regu- 
lations to the department. 
(5) If the department denies approval of local regulations, the 
local board of health may: 

(a) Resubmit revised regulations that address the specific rea- 
sons for the denial for department consideration; or 

(b) Submit a request to the department to review its denial with- 
in 120 days from the date the local board of health receives the spe- 
cific reasons for the denial. 

(6) Upon receipt of request for review of the department denial, 
the department shall: 

(a) Acknowledge the receipt of the request within 30 days; and 

(b) Form a mutually acceptable advisory panel to review the de- 
partment denial and reach an agreement within a reasonable time. Th 
panel shall consist of: 

(i) One representative from the department; 

(ii) One representative from a local health jurisdiction other 
than that which requested the review; and 
(iii) One member of the TAG. 
(7) If good faith efforts to reach agreement are unsuccessful be- 
tween the department anda local board of health, the local board of 
health may appeal the denial to the Washington state board of health 
for resolution. 

(8) Nothing in this chapter shall prohibit the adoption and en- 
forcement of more stringent regulations by a local board of health. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0015 Local management ( (and—regulatien)) plans. 
(1) ( (By ARH 2+) ) The local health officer ( ( j 
dicticns—_in the twelvreeceunties _berdering)) for each Puget Sound coun- 
ty shall develop a written local management plan ( (thet—w4)) to pro- 
vide guidance to the local health jurisdiction regarding development 
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and management activities for all OSS within the jurisdiction. The 
((ptew)) department will review th xXisting OSS local management 
plans for all Puget Sound counties within two years of th ffectiv 
date of the rule. If the department determines a plan revision is nec- 
essary upon review, the local health officer shall revise the local 
management plan for all OSS within the local health jurisdiction con- 
sistent with subsection (2) of this section. 

(2) At a minimum, the local management plan for Puget Sound coun- 
ties must specify how the local health jurisdiction will: 
(a) Progressively develop and maintain an inventory including the 
type and location of all known OSS in operation within the jurisdic- 
tion; 


(b) Identify any areas where OSS could pose an increased public 
health risk. The following areas shall be given priority in this ac- 
tivity: 

(i) Shellfish protection districts or shellfish growing areas; 

(ii) Sole source aquifers as designated by the ((USEPA)) EPA; 

(iii) Areas in which aquifers used for potable water as designa- 
ted under the Washington State Growth Management Act((+)) under chap- 
ter 36.70A RCW are critically impacted by recharge; 

(iv) Designated wellhead protection areas ((#6*)) in Group A pub- 
lic water ((s ystems)) supplies under chapter 246-290 WAC; 

(v) Up-gradient areas directly influencing water recreation fa- 
cilities designated for swimming in natural waters with artificial 
boundaries within the waters as described by the Water Recreation Fa- 
cilities Act((+)) under chapter 70.90 RCW; 

(vi) Areas designated ( (By -the-department ef eeeteosy)) as special 
protection areas under WAC 173-200-090 ( (;—Wetes—equetH++; standards _ fer 
))e 


(vii) Wetland areas under production of crops for human consump- 


tion; 


(viii) Frequently flooded areas including areas delineated by the 
Federal Emergency Management Agency ((aRdé)) or as designated under the 
Washington State Growth Management Act((+)) under chapter 36.70A RCW; 
(ix) Areas where nitrogen has been identified as a contaminant of 
concern including, but not limited to, the marine waters of Puget 
Sound; ( (ae) ) 
(x) Areas where phosphorous has been identified as a contaminant 
of concern; 
(xi) Areas where sea level rise may impact adequate horizontal 
separations to surface water; and 
(xii) Other areas designated by the local health officer. 


(c) Identify operation, maintenance and monitoring requirements 
commensurate with risks posed by OSS within the geographic areas iden- 
tified in (b) of this subsection; 


(d) ((Pacititete education of homeowners regarding their respon- 


+£})) Educate OSS owners about their responsibilities to perform 
OSS operation and maintenance, including information for owners to 
complete any inspection required by WAC 246-272A-0270; 

(e) Maintain records required under this chapter, including 
((e£)) all operation and maintenance activities as identified; ((aRé) ) 

( (+#+)) (£) Enforce OSS owner permit application, operation, mon- 
itoring and maintenance and failure repair requirements ((def+med)) in 
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WAC 246-272A-0200 ( (+44)) (2), 246-272A-0260, 246-272A-0270, 
246-272A-0275, and 246-272A-0280 ( (4+4+)+—end—+})); 

( (+6+)) (g) Describe the capacity of the local health jurisdic- 
tion to ((adequately)) fund the local ((6SS—sten,—imehiding)) manage- 
ment plan, which includes a summary of program expenditures by activi- 
ty, source of funds, a strategy to fill any funding gaps, and the 
ability to find failing and unknown systems; and 
( (++) Assure —that+)) (h) Verify that the local management plan 
was developed ( (¢e—-eee*rdinate)) in coordination with the comprehensive 
land use plan of the entities governing development ( (+R ~he-heatth 
effieerts)) within the local health jurisdiction. 


ag h O 
vA 


(3) The department shall review the local management plan for Pu- 
get Sound counties at least once every five years. If the department 
determines plan revision is necessary upon review of the local manage- 
ment plan described in subsection (2) of this section, the department 
shall notify the local health officer of their findings. 

(4) The local health officer for Puget Sound counties shall: 
(a) Review and update the local management plan, as necessary, or 
at least once every five years; 

(b) If after the review the local management plan is updated, 
provide an opportunity for public input on the local management plan; 

(c) Following local board of health approval, submit the local 
management plan to the department for review; 

(d) Implement the local management plan; 

(e) Submit an annual report to the department including all of 
the following in a format specified by the department: 

(i) Number of OSS; 

(ii) Number of unknown OSS identified; 
(iii) Number of failures found; 

u 

a 

7 


(iv) Number of failures repaired; and 

(v) Status of compliance with inspections required by WAC 
246-272A-0270; 

(£) Supply a copy of the local management plan to the entities 
responsible for land use planning and development regulations in the 
local health jurisdiction. 


(5) The local health officer ((s)) for ( (aH ethes— jurisdictions 


netreqiired _tedevetep—aoret ten a a E ef E E 
seetien)) a non-Puget Sound county shall develop a written local man- 
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(7) In order to implement the plan 
and (5) of this section, the local health 
er of the OSS to: 

(a) Ensure additional maintenance and 

(b) Provide dedicated easements for i 
potential future expansion of the OSS; and 


(c) Place a no 
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)) 
(8) The department shall maintain and update quidance and provide 
technical assistance to assist local health jurisdictions in local 
management plan development. 


( (GENERAL—REQUEREMENTS ) ) 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0025 Connection to public sewer system. (1) 
((WheaA)) Upon the failure of an existing OSS within the service area 
of a sewer utility, the local health officer shall: 

(a) Permit the repair or replacement of the OSS only if a con- 
forming OSS can be designed and installed, excluding OSS designed in 
compliance with or proposing to use Table X in WAC 246-272A-0280; or 

(b) Require connection to a public sewer system if the sewer 
utility allows the connection and has adequate public sewer services 
((a¥e)) available within ( (4we—bundrecd feetef he +esidence—o+ fa- 
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+43})) 200 feet from where the existing building drain connects to 
the existing building sewer, or where no building drain exists, within 
200 feet from where the sewer line begins, as measured along the usual 
or most feasible route of access. 

(2) The owner of a ( (¥esidence-cx-cther feciHity)) structure 
served by (( 

)) an_OSS permitted as a repair under Table X in WAC 
246-272A-0280 shall abandon the OSS ( (according tothe +eouirements) ) 
as specified in WAC 246-272A-0300, and connect the ( (¥esidence—or—cth-— 
er faciHity)) structure to a public sewer system when: 

(a) Connection is deemed necessary to protect public health by 
the local health officer; 
(b) An adequate public sewer becomes available within ( (4we—-hes- 
dred)) 200 feet of the ( (¥esidence-orcther focitity)) existing struc- 
ture, or in cases where no building drain exists, within 200 feet from 
where the sewer for the building begins, as measured along the usual 
or most economically feasible route of access; and 

(c) The sewer utility allows the sewer connection. 

((+4+)) (8) Local boards of health may require a new development 
to connect to a public sewer system to protect public health. 

((+5+)) (4) Local boards of health shall require new development 
or a development with a failing ((s ystem)) OSS to connect to a public 
sewer system if it is required by the comprehensive land use plan or 
development regulations. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0100 Sewage technologies. (1) The department ( (may 
devetep—_recommended)) shall maintain standards and guidance ((#e—as=— 
stst)) for local health officers ( (a8 -peemitting different +types—eF) ) 


to permit sewage treatment and distribution technologies ( (sRetvding 


)). 

(2) ( (&AH—:ypes—e£€)) Before the local health officer permits sew- 
age technologies, the sewage technologies must ((have—e+ther—staerd- 
ards)) be registered for use as described in this chapter, have stand- 
ards for use as described or referenced in this chapter, or ( (depest 
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+£}—Seurees_of infermation,)) have DS&G describing sewage tech- 


nologies uses as maintained by the depar 


EMENT. 


(3) The department may remove, restrict, 


or suspend a proprietary 


product's approval for use based on fail 


ure to meet required standards 


or conditions of approval. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, 


9/15/05) 


effective 


WAC 246-272A-0110 Proprietary treatment products— ((Certifiea- 
(1) Manufacturers shall reg- 


tien—and)) Eligibility for registration. 


ister ((#khei*)) a proprietary treatment product((s)) with th 
ment using the process described in WAC 246-272A-0120 before 
) use of the product. 


(2) To ( (qved+fy)) be eligible for product registration 
turers desiring to sell or distribute proprietary treatmen 


local health officer may permit ((the+s) 


in Washington state shall: 


(a) Verify product performance through testing using t 


e depart- 
( (the)) a 


manufac- 
products 


e testing 


protocol established in Table I ( (and ‘egister their predvetattth the 


department ising thepreeess_deseribed in hac 746-2 P-346) ) 


section; 


(b) Report product test results of infl 
obtained throughout the testing period (incl 


loading phases) for evaluation of consti 


(c) Demonstrate product performance 


in Table III of this section. All ( (#h++;—-de,) ) 
test period must meet 
identified threshold values to qualify for registration at 


geometric means obtained throughout the 


threshold level; and 
(da) (( 


cion; 


of this 


uent and effluent sampling 
uding normal and stress 
tuent reduction according to 
the requirements in Table II of this secti 


according to the requirements 
30-day averages and 
the 


7 7 )) Verify bac 
logical reduction according to WAC 246-272A-0130 for product registra- 


tion utilizing disinfection levels DL1, DL2, and DL3. 


terio- 


(3) Manufacturers verifying product performance through testing 
according to the following standards or protocols shall have product 
testing conducted by a testing facility accredited by ANSI: 


(a) ((ANSEANSF)) NSF/ANSI Standard 40((—)): Residential Wastewa- 
ter Treatment Systems; 

(b) NSF/ANSI Standard 41: Non-Liquid Saturated Treatment Systems; 

(c) NSF Protocol P157 Electrical Incinerating Toilets Health 
and Sanitation; ((6*)) 

(d) ((Preteccl)) NSF/ANST Standard 245: Residential Wastewater 
Treatment Systems - Nitrogen Reduction; or 

(e) NSF/ANSI Standard 385: Residential Wastewater Treatment Sys- 
tems - Disinfection Mechanics for Bacteriological Reduction described 


in WAC 246-272A-0130. 


(4) Manufacturers verifying product performance through testing 


according to ( (¢he—felttowing standards—eor—pret 


e6ts—shaH 


product 


CT 
Festing—-_ecesndie ted py 3 testing sei ssyre ting herege £s—es— 
tablished bythe Festing—Organization and Verification Org ators 
consisten withthe test potoce l ancdeiet: 
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cati of Wastewater reat 


EPA/NSE_Proteceot 


Ot 


Ffor Nutrient Redueticon-) ) 


wastewater laboratory certified b 


EPA Method 1664, Revision B and using a 
the Washington department of ecolo- 


qy shall provide supporting information, including flow data, and in- 


instal 


lations with similar design loadin 


roduct 


to demonstrate 


formance to Category 2 standards. 
(5) Treatment levels 


tabhHshihng)) 
establish 
under established protocols by qual 


established in Table 


III of 
treatment product performance in a product 
lified 


( (used tn _these utes are not intended te be 


this section are intended to 
testing setting 
ties. Field com- 


testing enti 


pliance standards for proprietary treatment products shall follow the 


requirements in WAC 246-272A-0120(5). 


submit a written re 


6) Manufacturers ma 


uest to substitute com- 


ponents of a registered product's construction in cases of supply 
chain shortage or similar manufacturing disruptions impacting instal- 


lations, operation, or maintenance. The substitution request must in- 
clude a report stamped, signed, and dated by a professional engineer 
the substituted component 


demonstratin 


will not negatively impact 


performance or diminish the effect of the treatment, operation, and 
maintenance of the original registered product. If approved, substitu- 
tion is authorized until rescinded by the department. 


( (BaBEE-E) ) 


Table I 


Testing Requirements for Proprietary Treatment Products 


Treatment Component/Sequence Category 


Required Testing Protocol 


Category 1 Designed to treat ((sewage-with strength typteat 
ofaresidential seurce-when)) septic tank effluent ((is)) 
anticipated to be equal to or less than treatment level E. 


((ANSHNSF)) NSF/ANSI 40— Residential Wastewater 
Treatment Systems Moose) versions dated between 
effective date-oftheserutes)) January 


(( 
2009 and May 31, 2021) 


Category 2 Designed to treat ((hi 


high-strength sewage-when 
septictank)) effluent ((#s)) or sewage with sewage quality 
parameters anticipated to be greater than treatment level E. 


(Such as at restaurants, grocery stores, mini-marts, group 
homes, medical clinics, residences, etc.) 


((EPAANSE Proteceltfor the Verification of Wastewater 


Verification April 200))) 
EPA Method 1664, Revision B (February 2010) 


Category 3 Black water component of residential sewage 
(such as composting* and incinerating** toilets). 


NSF/ANSI Standard 41: Non-Liquid Saturated Treatment 


Systems (((Septembert999)) Versions dated between 
February 2011 and May 31, 2021) 


**NSF Protocol P157 Electrical Incinerating Toilets - 
Health and Sanitation (April 2000) 


Total Nitrogen Reduction in Categories 1 & 2 (Above) 


((Pretecel for the Verification of Residential Wastewater 
+ Techaolecies for Nutrient Reduction EP 


(November, 2000})) 

NSF/ANSI Standard 245: Residential Wastewater 
Treatment Systems — Nitrogen Reduction (Versions dated 
between January 2018 and May 31, 2021) 
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Table II 


Test Results Reporting Requirements for Proprietary Treatment Products 


Treatment Component/Sequence Category 


Testing Results Reported 


Category 1 Designed to treat ((sewage-+with 


septic tank effluent ((#s)) anticipated to be 
equal to or less than treatment level E. 


Category 2 Designed to treat ((hi 
sewage-when septictank)) effluent ((#s)) or 
sewage with sewage quality parameters 
anticipated to be greater than treatment level 


(Such as at restaurants, grocery stores, mini- 
marts, group homes, medical clinics, atypical 
residences, etc.) 


Report the following test results of influent and effluent sampling obtained 
throughout the testing period for evaluation of ((eenstiteent)) reduction 


((forthe-parameters:)) of CBOD;2, and TSS: 


Average Standard Deviation 
Minimum Maximum 

Median Interquartile Range 
30-day Average (for each month) 


For evaluation of bacteriological reduction performance((;)). 


Report complete treatment component sequence testing as described in 
Table III, Category 1. 


For evaluation of performance meeting treatment level DL1: 

(1) Report fecal coliform test results of influent and effluent sampling by 
geometric mean from samples drawn within ((thłt¥)) 30-day or monthly 
calendar periods, obtained from a minimum of three samples per week 
throughout the testing period. See WAC 246-272A-0130. 

(2) Report complete testing results for supplemental bacteriological 
reduction technology! when the required treatment levels for fecal 
coliform in Table III, Category 1 are not met by the primary proprietary 
treatment product. 


For evaluation of performance meeting treatment levels DL2 or DL3: 

(1) Report fecal coliform test results of influent and effluent sampling by 
geometric mean from samples drawn within 30-day or monthly calendar 
periods, obtained from a minimum of three samples per week throughout 
the testing period as described in WAC 246-272A-0130; or 

(2) Report complete testing results for supplemental bacteriological 
reduction technology! when the required treatment levels for fecal 
coliform in Table III, Category 1 are not met by the primary proprietary 
treatment product. 


For all options, test report must also include the individual results of all 
samples drawn throughout the test period. 


Report all individual test results and full test average values of influent 
and effluent sampling obtained throughout the testing period for the 
evaluation of reduction of: CBODs, TSS and O&G. Establish the 


treatment capacity of the product tested in pounds per day for CBODs. 


Category 3 Black water component of 
residential sewage (such as composting and 
incinerating toilets). 


Report test results on all required performance criteria according to the 
format prescribed in the NSF test protocol described in Table I. 


Total Nitrogen Reduction in Categories 1 
& 2 (Above) 


Report test results on all required performance criteria according to the 
format prescribed in the test protocol described in Table I. 
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—N 

E 425 80 20 =a — 
mgÆ mgÆ mgÆ 

N — EER — E 20 

mgÆ 


FSS,and ceometric- mean for EC AH 30-day averages throughout 
these levels. 


Values for Levels E-and N are derived from full test averages. 


5 ; Lonthe flew : i : 
HMHAHHihHestaverages-mustmeettevelEand 
; ze : >) Establish otil ) E 
- i HHes test ~ete- poundsperday for- CBOÐs- 
Category 3 Blackwater component of residential Fest results must meet the performance requirements established +n 
. ; : linei $ he NSF L 
toilets} 
Total Ni ReductioninC jes 1&2 Fest resul blig ] é A i 
(Above) meeting Level N when presented-as the fullest average-)) 
Product Performance Requirements for Proprietary Treatment Products 
Treatment 
Component/Sequence 
Category Product Performance Requirements 


Category 1 Designed to 
treat effluent anticipated 
to be equal to or less than 
treatment level E. 


Treatment System Performance Testing Levels 


Parameters 
Level FC 
CBODs TSS O&G col/100 TN E. coli 
mg/L mg/L mg/L mL mg cfu/100 mL 
B 15 15 =| == = = 
DLI 25 30 = 200 — 126 
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Product Performance Requirements for Proprietary Treatment Products 


Treatment 
Component/Sequence 
Category Product Performance Requirements 


30 (or 50% = 
reduction based 
on mass loading 

as required in 
WAC 


246-272A-0320) 
Values for Levels A - D are 30-day values (averages for CBODs, TSS, and geometric mean for 


FC.) All 30-day averages throughout the test period must meet these values in order to be 
registered at these levels. 
Values for Levels E and N are derived from full test averages. 


z 


Category 2 Designedto | All of the following requirements must be met: 

treat high-strength (1) All full test averages must meet Level E; and 

sewage when septic tank | (2) Establish the treatment capacity of the product tested in pounds per day for CBODs. 
effluent is anticipated to 
be greater than treatment 
level E. 


(Such as at restaurants, 
grocery stores, mini- 
marts, group homes, 
medical clinics 


residences, etc.) 


Category 3 Black water | Test results must meet the performance requirements established in the NSF test protocol. 
component of residential 
sewage (such as 
composting and 
incinerating toilets). 
Total Nitrogen Test results must establish product performance effluent quality meeting Level N, when 
Reduction in presented as the full test average. 


Categories 1 & 2 
(Above) 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0120 Proprietary treatment product registration— 
Process and requirements. (1) Manufacturers shall register ((the+s)) 
proprietary treatment ( (predeetts})) products with the department by 
submitting a complete registration application for review and approval 
in the format provided by the department, including: 

(a) Manufacturer's name, mailing address, ((strcecet—address—erg)) 
phone number, email address, and website address; 

(b) Contact ( (4#6+v-ideet's)) person's name, title, mailing ad- 


dress, ((s*¥eet)) email address, and phone number. The contact ( (i+84+- 
vidveat)) person must be vested with the authority to represent the 


manufacturer in this capacity; 
(c) Name, including specific brand and model, of the proprietary 
treatment product; 
(d) A description of the function of the proprietary treatment 
product along with any known limitation on the use of the product; 
(e) Product description and technical information, including 
process flow drawings and schematics; materials and characteristics; 
component design specifications; design capacity, volumes and flow as- 
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sumptions and calculations; components; dimensioned drawings and pho- 


tos; 


(f£) For treatment systems in Category 2, daily capacity of the 


model or models in pounds per day of CBODs; 
(g) Siting and installation requirements; 
(h) Detailed description, procedure and schedule of 
ice and system maintenance events; 


routine 


Serv- 


(i) Estimated operational costs for the first five years of the 
treatment component's life. This ((skalt)) must include both est 


annual electricity costs, and routine maintenance costs, 
placement of parts; 


closure of trade secrets; 
(k) Most current dated copies of product brochures 


includi 


(j) Identification of information subject to protection fro 


((&)) and 


imated 
ng re- 


m dis- 


d man- 


uals: Sales & Promotional; Design; Installation; Operation & Mainte- 


nance; and Homeowner Instructions; 


(1) The most recently available product test protocol dated no 


earlier than the dates in WAC 246-272A-0110 Table I and 
report; 
(m) A signed and dated certification by the manufac 


the resul 


turer's 
specifically including the following statement, "I certify that 


resent (INSERT MANUFACTURING COMPANY NAME) and I am authorized to prepare o 


rect the preparation of this application for registration. I att 
under penalty of law, that this document and all attachments are 


accurate, and complete. I understand and accept that the 


ing results reported with this application for registration are 
parameters and values to be used for determining conformance wit 
Treatment System Performance Testing Levels established in chapt 


246-272A WAC"; 


(n) A signed and dated certification from the testing entit 


cluding the statement, "I certify that I represent (INSERT 


ts 


agent 
rep- 
radis 


est, 
true, 


product 


TESTING ENT 


test- 
the 

h 

er 


y in- 
ITY 


name), that I am authorized to report the testing results for this pro- 


prietary treatment product. I attest, under penalty of law, that 


report about the test protocol and results is true, accurate, an 


plete"; and 


o The fee described in WAC ( (246=-272A-990)) 246-272-2000. 


(2) Products within a single series or model line, 


((+))sha 


the 
d com- 


ring 


distinct similarities in design, materials, and capacities ((+)), may 


be registered under a single application, consistent with the provi- 
sions of their test protocol for the certification of other products 
within a product series. Products outside of the series or model line 


must be registered under separate applications. 


ment shall: 


(3) Upon receipt of ((as)) a registration application the depart- 


(a) Verify that the application is complete including dated and 


current copies of all of the required manuals; and 


(b) If ((cemptete)) approved, place the product on the depart- 


ment's list of ((prepeictary)) registered on-site treatment and dis- 


tribution products. 
(4) All registrations are valid for up to one year, 
December 31st of each year. Fees are not prorated. 


(5) In order to renew a proprietary treatment product techn 


registration, a manufacturer shall: 
(a) Apply for renewal of product registration using 
in—the)) format provided by the department ((=))¿ 


expiring on 
ology 
the ((ferm—or 
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(b) Submit ( (€he—-*esetts—ef)) any of the following applicable re- 
orts: 
(i) A retesting ( (;—+£ he—proedtet has—eomptiected +etesting)) re- 
port from the testing entity according to the protocol required for 
registration ( (amde—repert ‘fromthe testing entity has been issued 
Ssinece—inttiat +egistratien—_e+_previeus_+enewatl,_Renewat shatt be based 
eon the -mestreeent test +esutts-)) as identified in this section; 

(ii) A field verification performance report as identified in the 
proprietary products DS&G, dated th ffective date of the rule. If 
field performance results demonstrate that the product has failed to 
meet the requirements in the DS&G, the manufacturer shall report to 
the department describing the reasons for the failure to meet the re- 
quirements consistent with the DSé&G; 

(c) Provide an ((affidevit)) attestation to the department veri- 
fying whether or not the product has changed over the previous year. 
If the product has changed, the ((affidevit)) attestation must also 
include a full description of the changes. If the product has changed 


in a way that affects performance, the product may not be renewed and 
shall meet the requirements for initial registration ((+))z 

(d) Provide a statement that all required dated manuals are cur- 
rent, or submit the updated and dated new manuals; and 


(e) Submit the fee established in WAC ( (246-2724-994) ) 
246-272-2000. 
(6) As part of product registration renewal, the department 
shall: 
(a) Request 
no later than O 


field assessment comments from local health officers 
tober 31st of each year. These comments may include 
concerns about variety of field assessment issues, including: 

(i) Product function, including verification of field performance 
testing as identified in the DS&G; 

(ii) Product reliability((+))s and 

(iii) Problems arising with operation and maintenance; 

(b) Discuss with the ((#AG)) TAG any field assessment information 
that may impact product registration renewal; 
(c) Notify the manufacturer of any product to be discussed with 
the ((#AC)) TAG, prior to discussion with the ((#A46)) TAG, regarding 
the nature of comments received; ( (aed) ) 

(d) Renew the product registration unless: 

(i) The manufacturer of a product does not apply for renewal; or 

(ii) The department, after deliberation with the ((#A6)) TAG, 
concludes product registration renewal should not be given or should 
be delayed until the manufacturer submits information that satisfacto- 
rily answers concerns and issues; and 

(e) Provide a compliance plan to the manufacturer within 90 days 
based on departmental concerns of public health risk related to the 
product. 
(7) The department shall maintain a list of proprietary treatment 
products meeting the registration requirements established in this 
chapter. The product registration is a condition of approval for use. 

(8) Manufacturers shall have readily accessible product informa- 
tion for designers, ((HemeewRess;)) regulators, ((s ystem)) OSS owners 
and other interested parties ( (abeut—thei+rpreedeet)) posted on the 
manufacturer's website including the most current dated version of: 

(a) Product manuals; 

(b) Design instructions; 

(c) Installation instructions; 

(d) Operation and maintenance; 


Cc 
a 
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(e) ( (Hemeewrnes)) Owner instructions; and 
(£) How to locate a list of representatives and manufacturer cer- 
tified maintenance service providers, if any. 


AMENDATORY SECTION (Amending WSR 06-01-020, filed 12/12/05, effective 
1/12/06) 


WAC 246-272A-0130 Bacteriological reduction. This section es- 
tablishes the requirements for registering bacteriological reduction 
processes. 

(1) Manufacturers shall, for the purpose of product registration 
as described in WAC 246-272A-0110 and 246-272A-0120 ((£for—mecetieg 


and_fsSs—ebtained Erom the previ ots ANSTANSFE Standard _40+testing—and 
bacteriological reduction performance based on testing—acecording te 
the pretoco +5—subsectien 3} ef +his section. — sevided hesh 
esting eptir rest the 3 Hes a Sorte —strean Shreugheut 
phe—cectesictegieca | teseingeeried eects be je ies + th eeshete tevyets 

BOD A g A A d40 S : 

(a) For meeting treatment levels DLI verify bacteriological re- 
duction performance by sampling for fecal coliform or E. coli. 

(b) For meeting treatment level DL2 or DL3, verify bacteriologi- 
cal reduction performance by sampling for fecal coliform. 

(2) All test data submitted for product registration shall be 


produced by an ANSI accredited, third-party testing and certification 
organization whose accreditation is specific to on-site wastewater 
treatment products. Bacteriological reduction performance must be de- 
termined ((white)) either: 

(a) According to the procedures in NSF/ANSI Standard 385 for sup- 
plemental bacteriological reduction; or 


(b) Concurrent with testing protocol. The treatment product or 
treatment component sequence ((+s—tested)) testing according to the 
( (ANSTANSF)) NSF/ANSI Standard 40 testing protocol. ( (Busing this) ) 


(3) Testing under subsection (2) (b) of this section shall be com- 
pleted in compliance with the following requirements ((appHy)): 

(a) Collect samples from both the influent and effluent streams, 
identifying the treatment performance achieved by the full treatment 
process, ((+))component or sequence ((+)); 

(b) Obtain influent characteristics falling within a range of 
10((8)) 4 — 108 fecal coliform/100 mL or 10% - 10° E. coli/100 mL calcu- 
lated as ((#hir¥ty)) 30-day geometric means during the test ((+))ż¿ 

(c) Test the influent to any disinfection unit and report the 
following at each occasion of sampling performed in (d) of this sub- 
section: 

(1) Flow rate; 
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i) pH; 

ii) Temperature; 
v) Turbidity; and 
) Color ((+))ż 

(d) Obtain samples for fecal coliform or E. coli analysis during 
both the design loading and stress loading periods identified by NSF/ 
ANSI Standard 40. Grab samples shall be collected from both the influ- 
ent and effluent on three separate days of the week. Each set of in- 
fluent and effluent grab samples must be taken from a different dosing 
time frame, either ((+4))morning, afternoon, or evening((+)), so that 
samples have been taken from each dosing time frame by the end of the 
week ( (=))ż¿ 

(e) Conduct analyses according to standard methods; 

(f£) Report the geometric mean of fecal coliform or E. coli test 
results from all samples taken within ( (H+ *+¢¥)) 30-day or monthly 
calendar periods; 

(g) Report the individual results of all samples taken throughout 
the test period design and stress loading; and 
(h) Report all maintenance and servicing conducted during the 
testing period, including for example, instances of cleaning a UV 
lamp, or replenishment of chlorine chemicals. 

((438+)) (4) Manufacturers may register products in treatment lev- 
els ((A)) DL1 and ((8)) DL2 using disinfection. 

((+44)) (5) Manufacturers may not register products for treatment 
level ((€)) DL3 using disinfection. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0140 Proprietary distribution products—Certifica- 
tion ((and—registratien)) requirements. (1) ( (Meantfecturers—shatt 


+43})) Proprietary distribution products, including gravelless 
distribution products and subsurface dripline products, must be regis- 
tered with the department before permitting, sale, and use. To be eli- 
gible for registration as described in WAC 246-272A-0145, products 
must first be certified as described in this section. 
(2) To be certified, proprietary gravelless distribution products 
shall: 

(a) Be constructed or manufactured from materials that are nonde- 
caying and nondeteriorating and do not leach chemicals when exposed to 
sewage and the subsurface soil environment; 

(b) Provide liquid storage volume at least equal to the storage 
volume provided within the ( (¢h+*t¥)) 30 percent void space ina 
( (4wetve)) 12-inch layer of drainrock in a drainrock-filled distribu- 
tion system. This storage volume must be established by the gravelless 
distribution products, ((s ystem)) OSS design and installation and must 
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This requirement may 


be met on a lineal-foot, or on an overall system design basis; 
(c) Provide ((stéteabte)) effluent distribution to the infiltra- 
tive surface at the soil interface; and 
(d) Maintain the integrity of the trench or bed. The ma 
used, by its nature and its manufacturer-prescribed installat 
cedure, must withstand the physical forces of the soil sidewal 
backfill and the weight of equipment used in the backfilling. 
((+44)) (38) Proprietary subsurface dripline products shal 
(a) Be warranted by the manufacturer for use with sewage and for 
resistance to root intrusion ((+)); 
(b) Incorporate emitters with a maximum nominal rated discharge 
of 1.3 gallons per hour. Emitter discharge rate may be controlled ei- 
ther by use of pressure-compensating emitters or with a pressure regu- 
lator ((+)); and 
(c) Be color-coded purple to iden 
table water from a sewage source. 
(4) To be certified by the depar 


terial 
ion pro- 
S, soil 


tify that the pipe contains non- 
po 


the manufacturer must sub- 


cmen 


— A 


mit: 


(a) A signed and dated statement by the manufacturer's agent spe- 
cifically including the following statement, "I certify that I repre- 
sent (INSERT MANUFACTURING CO ) and I am authorized to prepare or 
direct the preparation of this application for product registration. 
attest, under penalty of law, that this document and all attachments, 
are true, accurate, and complete." 

(b) A signed and dated statement from the licensed professional 
engineer including the statement, "I certify that I represent (INSERT 
PROFESSIONAL ENGINEERING FIRM NAME), that I am authorized to certify the per- 
formance characteristics for the proprietary distribution product pre- 
sented in this application. I attest, under penalty of law, that the 
technology report is true, accurate, and complete." 


= 


MPANY NAME 


E 


I 


AMENDATORY SECTION 
9/15/05) 


(Amending WSR 05-15-119, filed 7/18/05, effective 


WAC 246-272A-0145 Proprietary distribution product registration 


—Process and requirements. (1) Manufacturers shall register their 
proprietary distribution ( (peedeet+s})) products with the department 


by submitting a complete application for review and approval in the 


format provided by the department, including: 

(a) Manufacturer's name, mailing address, ((strecet—addresserg)) 
phone number, email address, and website address; 

(b) Contact ( (4#divideet's)) person's name, title, mailing ad- 
dress, ((s€*eet)) email address, and phone number. The contact ( (Hae 
viduatl)) person must be vested with the authority to ((aee—es)) repre- 
sent the agent of the manufacturer in this capacity; 

(c) Name, including specific brand and model, of the proprietary 
distribution product; 

(d) A description of the function of the proprietary distribution 
product along with any known limitations on ((+€s)) the use of the 
product; 

(e) Product description and technical information, including 
schematics; materials and characteristics; component design specifica- 
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tions; design capacity, volumes and flow assumptions and calculations; 
components; dimensioned drawings and photos; 

(f) Siting and installation requirements; 

(g) Detailed description, procedure and schedule of routine serv- 
ice and system maintenance events; 

(h) Identification of information subject to protection from dis- 
closure of trade secrets; 

(i) Most current, dated copies of product brochures and manuals: 
Sales & Promotional; Design; Installation; Operation & Maintenance; 
and ((Hemeewres)) Owner Instructions; 

(j) For gravelless chamber systems a quantitative description of 
the actual exposed trench-bottom infiltrative surface area for each 
model seeking registration; 
(k) A statement from a professional engineer that certifies the 
technology meets the standards established in WAC 246-272A-0140; 

(1) ((A-Stenec and dated certification bythe _mantfecturerts 


+s}+)) The fee established in WAC ( (246-272A-099¢0)) 246-272-2000. 


(2) Products within a single series or model line, ((+))sharing 
distinct similarities in design, materials, and capacities ((+)), may 
be registered under a single application. Products outside of the ser- 
ies or model line must be registered under separate applications. 

(3) Upon receipt of an application the department shall: 

(a) Verify that the application is complete, including dated and 
current copies of all required manuals; and 

(bo) If ((eemptete)) approved, place the product on the list of 
( (pYepetetary)) registered on-site treatment and distribution prod- 
ucts. 


(4) All registrations are valid for up to one year, expiring on 
December 31st of each year. Required fees are not prorated. 

(5) In order to renew a proprietary distribution product regis- 
tration, a manufacturer ((mas+)) shall: 
(a) Apply for renewal of product registration using the form or 
in the format provided by the department; 
(b) Provide an ( (affidevit)) attestation to the department veri- 
fying whether or not the product has changed over the previous year. 
If the product has changed, the ( (affidevit)) attestation must also 
include a full description of the changes. If the product has changed 


in a way that affects performance, the product may not be renewed and 
shall meet the requirements of initial registration; ((aKé) ) 

(c) Provide a statement that all required dated manuals are cur- 
rent, or submit the updated and dated new manuals; and 

(d) Submit the fee established in WAC ( (246-2724-0994) ) 


246-272-2000. 
(6) As part of product registration renewal, the department 
((sheHt)) will: 
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for any proprietary 
a development 
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( (th exede) ) 
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tions; and 


if any. 
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Product development permits. 
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(1) 


A local 


ibu- 


ll have readily accessible product informa- 
( (HemeowRess;)) regulators, 


( (abeut—thei+—prediet) ) 


uding the most current dated version of: 


OSS owners 
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effective 


PDP 
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The PDP is not an alternative 


applicant for a PDP 
submit an application to the local health officer including all 
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sting conforming ((system)) OSS in compliance 


local requirements, or a permit for a conforming ( (s¥s¢em) ) 


OSS. The 


(b) 


(c) 


vironment 


conforming ((s ystem)) OSS must be 
before the PDP becomes valid; 

A description of the product under development including per- 
formance goals and a description of how the system will be used to 
treat sewage; 


( (Becumentatieon—eF) ) 
covering the correction of any poten 
al damage result 


installed in its entirety 


Financial assurance ( (hewitt e«ever) ) 
tial public health threats or en- 
ing from the use of the product under devel- 


opment. Instruments of financial assurance include: 


(i) 


An irrevocable 


letter of credit in 


the amount required by the 


local health officer issued by an entity au 


of credit 
(ii) 
diction- 
(iii 
health of 
(d) 
velopment 
tion of t 
(e) 
(3) 


requirements for a PDP necessary to 


ance of t 
data to t 
(4) 


in Washington 
Cash or securi 
n the amount re 


state; 
ty deposit payable 
quired by the local 


thorized to issue letters 


to the local health juris- 


health officer; or 


) Any other financial assurance that satisfies the local 


ficer. 


Documentation signed by the owner of the proposed product de- 


site allowing 
he site; and 


Any other information reg 


The local healt 


he conforming ( 


A PDP is a site- 


tiple sites requires a PDP for each site. 


(5) 
sampling 


(6) 
health of 
(7) 


or any su 


product developer: 
Shall, at the direc 


access to the local 


health officer for inspec- 


uired by the local health officer. 


h officer may ((Ss¢+eetete)) impose additional 


((assure)) safeguard the perform- 


(system)) OSS, including providing performance 
he local health officer. 
specific permit. Product development at mul- 


During the term of the PDP, product development, testing and 


are under the full control of 
data collected is considered proprietary information. 
A PDP is valid for one year and may be renewed by the local 


ficer. 


the product developer and all 


The product development period is over when the original PDP 


bsequently renewed permits have expired. At this time, the 


pment from the sit 


tion of the local health officer, remove 


, veestablishing all appro- 


umbing and power connections for the conforming ((system)) 


(a) 
the product under develo 
priate pl 
OSS. 

(b) May subject the 
WAC 246-2 


registration with the department. 


(8) 
(a) 
developme 
(1) 
(ii) 
forming ( 
(Lili 
(b) 
lated on 
(9) 
ter the P 


product 


72A-0110 ( (+R exdes) ) to allow the 


The local healt 
If the continue 
nes 


to performance testing described in 


product to be eligible for 


h officer may revoke or amend a PDP: 
d operation or presence of the product under 


Presents a risk to ((##e)) public health or the environment; 
Causes adverse effects on the proper function of the con- 


(s¥stem)) OSS o 


n the site; or 


) Leaks or discharges sewage on the surface of the ground. 
r fails to comply with any requirements stipu- 


If the develope 
the permit by 
The local healt 
DP program. 
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AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 


WAC 246-272A-0200 Permit requirements. (1) ( (Petex—-teobeqinaing 
)) A permit is not required for a minor re- 
pair. The local health officer may require the owner to submit infor- 
mation regarding any activities defined as a minor repair for record- 
keeping purposes. 

(2) Except for a minor repair, a person proposing the installa- 
tion, repair, modification, connection to, or expansion of an OSS, 
shall ( (¥epert +he—_fettewing)) submit an application and obtain a per- 
mit from the local health officer prior to beginning construction. The 
permit application must include the following: 

(a) General information including: 

(i) Name and address of the property owner and the applicant at 
the head of each page of the submission; 

(ii) Parcel number and if available, the address of the site; 

(iii) Source of drinking water supply; 

(iv) Identification if the property is within the boundaries of a 
recognized sewer utility; 

(v) Size of the parcel; 

(vi) Type of permit for which application is being made((7)). For 
example, new installation, repair, expansion, modification, or opera- 
tional; 

(vii) Source of sewage((+7)). For example, residence, restaurant, 
or other type of business; 

(viii) Location of utilities; 

(ix) Name of the site evaluator; 

(x) Name, Signature and stamp of the designer; 

(xi) Date of application; and 

(xii) Name and signature of the fee simple owner, the contract 
purchaser of the property, or the owner's authorized agent. 

(b) The soil and site evaluation as specified under WAC 
246-272A-0220 ( (+) )¢ 

(c) A dimensioned site plan of the proposed initial ( (system) ) 
OSS, the reserve area and those areas immediately adjacent that con- 
tain characteristics impacting design including: 

(i) Designated areas for the proposed initial ((s ystem)) OSS and 
the reserve area; 

(ii) The location of all soil logs and other soil tests for the 


OSS; 

(iii) General topography and((/4ex)) slope; 

(iv) Drainage characteristics; 

(v) Horizontal separations as noted in Table IV in WAC 
246-272-0210; 

(vi) The location of existing and proposed encumbrances affecting 
( (system) ) OSS placement, including legal access documents if any com- 
ponent of the OSS is not on the lot where the sewage is generated; 

( (ane 

+74+}+)) (vii) An arrow indicating north; 

(viii) A legend of symbols used; 

(ix) Plan scale and a graphic scale bar; 

(x) Vertical datum used (such as "assumed," "North American Ver- 
tical Datum of 1988 (NAVD 88)," "National Shoreline Reference Station 
(NSRS)," or “unknown") ; 

(xi) An elevation benchmark and relative elevations of system 
components; 
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(xii) Name, signature, stamp, and contact information of the de- 
Signer; and 

(xiii) A statement on limitation of use indicating the site plan 
is not a survey. 

(da) A detailed ((s¥stem)) OSS design meeting the requirements un- 
der WAC 246-272A-0230, 246-272A-0232, 246-272A-0234, and 246-272A-0238 
including: 

(i) A drawing showing the dimensioned location of components of 
the proposed OSS, and the system designed for the reserve area if re- 
serve site characteristics differ significantly from the initial area; 

(ii) Vertical cross-section drawings showing: 

(A) The depth of the soil dispersal component, the vertical sepa- 
ration, and depth of cover material; and 

(B) Other new OSS components constructed at the site. 

(iii) Calculations and assumptions supporting the proposed de- 
sign, including: 

) System operating capacity and design flow; 


(A 

(B) Soil type; ( (ard) ) 

(C) Hydraulic loading rate in the soil dispersal component; and 

(e) Any additional information as deemed necessary by the local 
health officer. 


=) ) 
(3) The local health officer may develop the information required 
in subsection ((+4+)) (2) of this section if authorized by local 
( (¥egutetiens)) rules. 
(4) The local health officer shall: 
(a) Respond to an application within ( (#H+*ty)) 30 days as re- 
quired in RCW 70.05.074 ((=))ż 
(b) Permit only public domain treatment technologies that ( (Have 


departmental RSsG-)) are described in this chapter or in a current 
DS&G; 


(c) Permit only proprietary products that are registered by the 
department ( (~—Beseing the period ef transition _ from the tHstefap- 


“heyy ); 


(d) Issue a permit when the information submitted under subsec- 


tion (1) of this section meets the requirements contained in this 
chapter and in local ( (¥egebeticns)) rules; 
((+#8)) (e) Identify the permit as a new installation, repair, 
expansion, modification, or operational permit; 
((te+)) (£) Specify the expiration date on the permit. The expi- 
ration date may not exceed five years from the date of permit issu- 
ance; 


((+&)) (g) Include a reminder on the permit application of the 
applicant's right of appeal; and 

((te+)) (h) If requiring an operational permit, state the period 
of validity and the date and conditions of renewal including any re- 
quired field compliance. 
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(5) The local health officer may revoke or deny a permit for just 
cause. Examples include, but are not limited to: 

(a) Construction or continued use of an OSS that threatens 
((€8e)) public health; 

(b) Misrepresentation or concealment of material fact in informa- 
tion submitted to the local health officer; or 

(c) ( (Fattbire—te-meet)) Noncompliance with the conditions of the 
permit, this chapter or any local ( (¥eqgebetiens)) rules. 


( ( 


(6) 


the—funding-_ofoperation,maintenanes,;—and repair efthe—oss—) ) 


plicant for a permit to install an OSS serving more than one 


An ap- 
develop- 


ment must submit an applica 


tion that proves the OSS: 


(a) 


Is owned or managed in perpetuity by a public en 


tity; 


(b) 


Is described in a separate writing including, but 


not limited 


to, an easement, covenant, 


contract, 


or other legal document 


authoriz-— 


ing access for construction, 


operation maintenance, 


and repair; 


and 


(c) 


If owned privately, 


is adequately financed. 


(7) The 
issue permits. 
(8) The local 


ocal heal 


heal 


th officer shall not del 


th 


gat 


authority to 


th officer may stipulate additional require- 


ments for a particular permit if necessary ((£e+)) to protect public 


health ( (p¥etectien)). 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 
WAC 246-272A-0210 Location. (1) ((Pesesens)) OSS shall ( (desiqrn 


and t+hstet ss) ) 


be designed and instal 


mum horizontal separations 
rations: 


lled to meet at least 


the mini- 


shown in Table IV, Minimum Horizontal Sepa- 


Table IV 
Minimum Horizontal Separations 
From edge of soil From building sewer, 
dispersal component From sewage tank and nonperforated 
Items Requiring Setback and reserve area and distribution box distribution pipe 

Well ((er-suetiontine)) 100 ft. 50 ft. 50 ft. 

Public drinking water well 100 ft. 100 ft. 100 ft. 
Nonpublic drinking water well 100 ft. 50 ft. 50 ft. 

Public drinking water spring or surface water 200 ft. 200 ft. 100 ft. 
measured from the ordinary high-water mark 

Nonpublic drinking water spring or surface 100 ft. 50 ft. 50 ft. 

water (( inki 

measured from the ordinary high-water mark! 
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From edge of soil From building sewer, 
dispersal component From sewage tank and nonperforated 
Items Requiring Setback and reserve area and distribution box distribution pipe 
Nonpublic, in-ground, drinking water 20 ft. 10 ft. 10 ft. 
containment vessel? 
Pressurized water supply line or easement for 10 ft 10 ft. 10 ft 
water supply line 
Closed geothermal loop‘ or pressurized 10 ft. 10 ft. 10 ft. 
nonpotable water line 
Decommissioned well (decommissioned in 10 ft N/A N/A 
accordance with chapter 173-160 WAC) 
Surface water measured from the ordinary 100 ft. 50 ft. 10 ft 
high-water mark 
Building foundation/in-ground swimming pool 10 ft. 5 ft. 2 ft. 
Property or easement line 5 ft. 5 ft. N/A 
Lined’ stormwater detention pond® 
Down-gradient’: 30 ft. N/A N/A 
Up-gradient’: 10 ft. N/A N/A 
Unlined? stormwater infiltration pond® (up or 100 ft 50 ft 10 ft. 
down-gradient)’ 
Irrigation canal or irrigation pond (up or down- 100 ft 50 ft. 10 ft. 
gradient) 
Interceptor/curtain drains/foundation drains/ 
drainage ditches 
Down-gradient?: 30 ft 5 ft. N/A 
Up-gradient?: 10 ft N/A N/A 
Subsurface stormwater infiltration or 
dispersion component® 
Down-gradient’: 30 ft. 10 ft. N/A 
Up-gradient’: 30 ft. 10 ft. N/A 
Other site features that may allow effluent to 
surface 
Down-gradient?: 30 ft 5 ft. N/A 
Up-gradient?: 10 ft N/A N/A 
Down-gradient cuts or banks with at least 5 ft. 25 ft N/A N/A 
of original, undisturbed soil above a restrictive 
layer due to a structural or textural change 
Down-gradient cuts or banks with less than 5 50 ft N/A N/A 
ft. of original, undisturbed soil above a 
restrictive layer due to a structural or textural 
change 
((Other-adjacent)) Soil dispersal components((¢ 10 ft. N/A N/A 
subsurface stormwater infiltration systems) ) 
serving a separate OSS 


1 If surface water is used as a public drinking water supply, the designer shall locate the OSS outside of the required source water protection area. 
2 The item is down-gradient when liquid will flow toward it upon encountering a water table or a restrictive layer. The item is up-gradient when liquid will 
flow away from it upon encountering a water table or restrictive layer. 


(2) ( (4#-en;—-cond++i6n 


imdteates) ) 
greater potential for contamination or pollution, 


When condit 


tions 


indicate a 


the 


local health 


of- 


ficer may increase the minimum horizontal separations. Examples of 
such conditions include, but are not limited to, excessively permeabl 
soils, unconfined aquifers, shallow or saturated soils, dug wells, and 
improperly abandoned wells. 
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(3) The local health officer may allow a reduced horizontal sepa- 
ration to not less than two feet from where the property line, ease- 
ment line, ( (+#-g*eund swimming peet-)) or building foundation is up- 
gradient. 

(4) The local health officer may require an applicant to demon- 
strate the OSS meets (a), (b), or (c) of this subsection when deter- 
mining if a horizontal separation to a minimum of 75 feet between an 
OSS dispersal component and ( (an tHdivideet)) a water well, ( (aRéied- 


vat)) spring, or SUE ecs mete that is not a public water source ((¢€aA 


)) is allowed: 

(a) Adequate protective site-specific conditions, such as physi- 
cal settings with low ( (Hydee-geetecsie)) hydrogeologic susceptibility 
from contaminant infiltration. Examples of such conditions include 
evidence of confining layers ( (and/er—aqueterds _separating)), an aqua- 
tard that separates potable water from the OSS treatment zone, exces- 
sive depth to groundwater, down-gradient contaminant source, or out- 
side the zone of influence; or 

(b) Design and proper operation of an OSS ( (system—assusing) ) 
with enhanced treatment performance beyond that accomplished by meet- 
ing the vertical separation and effluent distribution requirements de- 
scribed in Table VI in WAC 246-272A-0230 ( (febte—-¥)); or 

(c) Evidence ( (ef pretective—econditicons—_irretring betk)) the OSS 
satisfies the requirements of (a) and (b) of this subsection. 

(5) Persons shall design ((anAd‘))or install a soil dispersal com- 
ponent only if: 

(a) The slope is less than ( (fe*re;-ftve)) 45 percent ( (t#went; 
fexus)) or 24 degrees ((+)); 

(b) The area is not subject to: 

(i) Encroachment by buildings or construction such as placement 
of power poles and underground utilities; 

(ii) Cover by impervious material; 

(iii) Vehicular traffic; or 

(iv) Other activities adversely affecting the soil or the per- 
formance of the OSS. 

(c) Sufficient reserve area for replacement exists to treat and 
dispose one hundred percent of the design flow; 

(d) The land is stable; and 

(e) Surface drainage is directed away from the site. 

(6) The local health officer may approve a sewer transport line 
within ten feet of a water supply line if the sewer line is construc- 
ted in accordance with section ((€+=-$)) C1-9.1 of the department of 
ecology's "Criteria For Sewage Works Design," ( (Beecember1998)) 2008. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 


WAC 246-272A-0220 Soil and site evaluation. (1) Only professio- 
nal engineers, designers, or local health officers may perform soil 
and site evaluations. Soil scientists may only perform soil evalua- 
tions. 
(2) The person evaluating the soil and site shall: 
(a) Report: 
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(i) A sufficient number of soil logs to evaluate conditions with- 
in: 

(A) The initial soil dispersal component; and 

(B) The reserve area. 

(ii) The groundwater conditions, the date of the observation, and 
the probable maximum height; 

(iii) The topography of the proposed initial ((s ystem)) OSS, the 
reserve area, and those areas immediately adjacent that contain char- 
acteristics impacting the design; 

(iv) The drainage characteristics of the proposed initial ((s¥s- 
tem)) OSS, the reserve area and those areas immediately adjacent that 
contain characteristics impacting the design; 

(v) Th xistence of structurally deficient soils subject to ma- 
jor wind or water erosion events such as slide zones and dunes; 

(vi) Th xistence of designated flood plains ((amné)): 

(vii) Other areas identified in the local management plan re- 
quired in WAC 246-272A-0015; and 

( (4et}+)) (viii) The location of existing features affecting 
( (system) ) OSS placement, such as, but not limited to: 


(A) Wells ( (and seeticon ties) ); 

(B) Water sources and supply lines; 

(C) Surface water and stormwater infiltration areas; 

(D) Abandoned wells; 

(E) Outcrops of bedrock and restrictive layers; 

(F) Buildings; 

(G) Property lines and lines of easement; 

(H) Interceptors such as footing drains, curtain drains, and 
drainage ditches; 

(I) Cuts, banks, and fills; 

(J) Driveways and parking areas; 

(K) Existing OSS; and 

(L) Underground utilities; 

(b) Use the soil and site evaluation procedures and terminology 
in accordance with Chapter 5 of the On-site Wastewater Treatment Sys- 


tems Manual, EPA 625/R-00/008, February 2002 except where modified by, 


or in conflict with, this chapter ( (teveidtebtie—_teen +equest tothe de- 
pastment+) ); 


(c) Use the soil names and particle size limits of the United 
States Department of Agriculture Natural Resources Conservation Serv- 
ice classification system; 

(d) Determine texture, structure, compaction, and other soil 
characteristics that affect the treatment and water movement potential 
of the soil by using normal field ((amd‘))or laboratory procedures 
such as particle size analysis; and 

(e) Classify the soil as in Table V, Soil Type Descriptions: 


( (FABŁE-¥)) Table V 
Soil Type Descriptions 


Soil Type Soil Textural Classifications 


1 Gravelly and very gravelly coarse 
sands, all extremely gravelly soils 
excluding those with soil types 5 
and 6 as the nongravel portion, 
and all soil types with greater 
than or equal to 90% rock 
fragments. 


2 Coarse sands. 
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Soil Type 


Soil Textural Classifications 


3 


4 


Medium sands, loamy coarse 
sands, loamy medium sands. 


Fine sands, loamy fine sands, 
sandy loams, loams. 


Very fine sands, loamy very fine 
sands; or silt loams, sandy clay 
loams, clay loams and silty clay 
loams with a moderate or strong 
structure (excluding platy 
structure). 


Other silt loams, sandy clay 
loams, clay loams, silty clay 
loams. 


Unsuitable for 
treatment or 
dispersal 


Sandy clay, clay, silty clay, 
strongly cemented or firm soils, 
soil with a moderate or strong 
platy structure, any soil with a 
massive structure, any soil with 
appreciable amounts of 
expanding clays. 


WSR 23-22-062 


(3) The owner of the property or ((His)) the owner's agent shall: 
(a) Prepare the soil log excavation to: 


(1) Allow examination of the soil 


tion by: 


layer is encountered; 


(ii) Allow determination of the soil's texture, 


(A) Excavating pits of sufficient dimensions to 
tion of soil characteristics by visual and tactile means to a depth 
thr feet deeper than the anticipated infiltrative surface at the 
bottom of the soil dispersal component; or 

(B) Stopping at a shallower depth if a wat 


L profile in its original posi- 


ble observa- 


na 


str 


ter table or restrictive 


ucture, color, 


bulk density or compaction, water absorption capabilities or permea- 
bility, and elevation of the highest seasonal water table; and 
(b) Assume responsibility for constructing and maintaining the 


soil log excavation in a manner to preven 


ter 296-155 WAC. 


(4) The local health officer: 


t injury as required by chap- 


(a) Shall render a decision on the height of the water table 


within ((#wetve)) 12 months of receiving 
itation conditions typical for the region; 


(b) May require water tabl 


mation is available to determin 


the application under precip- 


measurements to be recorded during 
months of probable high-water table conditions, if insufficient infor- 


cation, design, or installation; 


(d) May reduce the required number of soil 


(c) May require any other soil an 


the highest seasonal water table; 


( (and) ) 


d site information affecting lo- 


logs for OSS serving a 


single-family residence if adequate soils information has previously 


been developed; and 


(e) May require another site and soil evaluation if the site has 


been altered since the initial site and soil evaluation was submitted 


to the local health officer. 
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AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 


WAC 246-272A-0230 Design requirements—General. (1) ((On-site 
sewage systems—may)) OSS must only be designed by professional engi- 
neers, licensed under chapter 18.43 RCW, or ( (en—stte—-sewage treatment 
system)) OSS designer((s)), licensed under chapter 18.210 RCW, except: 

(a) If at the discretion of the local health officer, a resident 
owner of a single-family residence not ( (adecente)) within 200 feet 
of a marine shoreline is allowed to design ((a—-system)) an OSS for 
that residence; or 
(b) If the local health officer performs the soil and site evalu- 
ation, the health officer ((+s—etHtewecd¢e)) may design ((a—system)) 
the OSS. 

(2) The designer shall use the following criteria when developing 
a design for an OSS: 

(a) All sewage from the building served is directed to the OSS; 

(b) Sewage tanks (( 
ment)) are in compliance with chapter 246-272C WAC; 

(c) Drainage from the surface, footing drains, roof drains, sub- 
surface stormwater infiltration systems, and other nonsewage drains is 
prevented from entering the OSS, the area where the OSS is located, 
and the reserve area; 

(d) The OSS is designed to treat and disperse the sewage volume 
as follows: 

(i) For single-family residences: 

(A) The operating capacity is based on 45 gpd per capita with two 
people per bedroom ( (+) )z 
(B) The minimum design flow per bedroom per day is the operating 
capacity of ((RRety)) 90 gallons multiplied by 1.33 to account for a 
33 percent surge capacity. This results in a minimum design flow of 
( (ene hundred twenty¥)) 120 gallons per bedroom per day((+))z¢ 


)) The local health officer ((+)) may require a fac- 
tor greater than 33 percent to account for surge capacity; 

(D) The minimum design flow of the OSS is 240 gpd; and 

(EB) The local health officer may require an increase of the de- 
sign flow for dwellings with anticipated greater flows, such as larger 
dwellings ( (+ 


d&ey~));¿ or 

(ii) For single-family residences with one additional dwelling 
served by the same OSS: 

(A) All requirements in (d) (i) of this subsection apply; 

(B) The minimum design flow for one additional dwelling is 120 
gallons per bedroom; and 

(C) The local health officer may require an increase of the de- 
sign flow for dwellings with anticipated greater flows; or 

(iii) For three or more dwellings served by the same OSS: 

(A) All requirements in (d) (i) of this subsection apply; 


B) The minimum design flow for the first dwelling is 240 gallons 
per day; 
(C) The minimum design flow for each additional dwelling is 120 


gallons per bedroom; 
(D) The local health officer may require an increase of the de- 
Sign flow for dwellings with anticipated greater flows; and 
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tation includ- 


ing, but not 


limited to, 


an easement, 


covenant, 


contrac 


E ÖT 


other le- 


gal documen 


au 


thorizing access for construction, 


opera 


tion, 


mainte- 


nance, 


and repair; 


or 


(iv) Fo 


ary 2002 
used. 


determining system design flows 


TO 


ther facilities, 
Wastewater Treatment Systems Manual, 
( (tevaitebte—upen  earest_ te— the department} shet) ) 
Sewage flows from other sources of information may be used in 
if they incorporate both an 


the design flows no 
EPA-625/R- 


USEPA, 


ted 


in 
00/0 


O 


"On-site 


8, Febru- 


must be 


operating 


capacity and a surge capacity((+))¢ 

(e) The OSS is designed to address sewage quality as follows: 

(i) For all systems, the designer shall consider: 

(A) CBODs, TSS, and O&G; 

(B) Other parameters that can adversely affect treatment anywhere 
along the treatment component sequenc Examples include pH, tempera- 
ture, and dissolved oxygen; 

(C) The sensitivity of the site where the OSS will be installed. 
Examples include areas where fecal coliform constituents can result in 
public health concerns, such as shellfish growing areas, designated 
swimming areas, and other areas identified by the local management 


plan required in WAC 246-272A-001 
trogen con 
t of concern by 


(D) Ni 
a contaminant 
246-272A-001 


5, 


i 


((aned es ).) z 


(ii) 


(A) ((2 


5 


tribution 


E) ) 


( (Sted 


must 


ERG 


a 


For OSS 
designer shall provide 
nforma 


the fol 


ter; 


(B) (AS 


nftormati 


Cott 


CO 


regardi 


the 


shew) ) 


S. 


st 


tment, or both. 
treating sewage from a nonresiden 


((+) )z 


and 


local management pl 
be addressed throu 


gh 


tial 


sour 


lowing information showing: 


ng) ) 


identifying chemical 
eff 


found in sew 


s found in 


(C) 


XZ 


( (4 


ag 


luent from a residential source; 
A site-specific design providing the necessary 


ha 


regui 


seg 


th 


The sewage is not 


The sewag 


nt 


efflu 


tha 


EJ) 


ffl i 


quali 


uen 


E 


) 


sewage (( 


) 


Vv 


ffl 


cepat 


nt 


sewag u 


Sa 


q 


CITC 


ual 


(£) 
treatment 


tion ( (skal 


ess((+)); 


an 
Treatment levels: 


d 


The vertical separa 
levels and applica 


E) ) 


ti 


CL 


( 


on 


tion ra 


and 


equaling required trea 


Where nitrogen has been identified as 
an required in WAC 
lot si 


Ze 


ce, the 


industrial wastewa- 


ty and 
are not 


Erea 


tment 


tment of 


(tee) ) 


tes. Th 


ity from a residential source; 
used to establish the 
selected vertical separa- 


must be used consistently throughout the design proc- 


(g) 
(i) 
dist 


lis 
with those e 


thod of di 
(ii) Di 


me 


S 


Requirements for ma 
ribution with soil condi 
ted in Table VI of this section. 
tablished for 
formance testing requiremen 


tching 
tions of the soil dispersal 


treatmen 


The treatm 


nt level 


Ere 


S 
S 


CE 


ib 


infec 


B 


tion applies 
tion may not 


ot -ements 


4A} 


XZ 


atme 


ts in Table III 


to 
b 


nt compon 


the soil 
used (( 


to—aehti 


comp 
s cor 


ents under the produc 
of WAC 246-272A-01 


t component and method of 


onent are 
respond 
t per- 
The 


10. 


dispersal component. 
fec 


a 


i form 


11 


soi 


OFS 


Cit 


HI +H oD 


D 


Vv 


6 


XZ 


S) iia 


cit 


Vv 


To achieve DL1 or DL2 


in 


FyP 


It 


type 1 soils; 


Sj— Or 


or 


DL3. 


((ZABLE-Vz)) Table VI 
Treatment Component Performance Levels and 
Method of Distribution?! 
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Vertical Soil Type 
Separation 
in inches 1 2 3-6 
12< 18 A &DLI - B& DL2- | B& DL2- 
pressure pressure pressure 
with timed with timed with timed 
dosing dosing dosing 
>18 < 24 B & DL2- ((B)) C& ((B)) C& 
pressure DL3 - DL3 - 
with timed pressure pressure 
dosing with timed with timed 
dosing dosing 
>24 < 36 B & DL2 - C&DL3- |E- 
pressure pressure pressure 
with timed with timed with timed 
dosing dosing dosing 
>36 < 60 B & DL2 - E- E - gravity 
pressure pressure 
with timed 
dosing 
>60 C & DL2- E - gravity | E - gravity 
pressure 


WSR 23-22-062 


1The treatment component performance levels correspond with those 
established for treatment components under the product testing 
requirements in WAC 246-272A-0110. 


(3) The coarsest textured soil within the vertical separation se- 
lected by the designer ((skheHt)) determines the minimum treatment lev- 
el and method of distribution. 

(4) The local health officer shall not approve designs for: 


(a) Cesspools; or 

(b) Seepage pits. 

(5) The local health officer may approve a design for the reserve 
area different from the design approved for the initial OSS, if both 
designs meet the requirements of this chapter for new construction. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 

WAC 246-272A-0232 Design requirements—Septic tank sizing. Sep- 
tic tanks ((sheł+)) must: 

(1) Have at least two compartments with the first compartment 


liquid volume equal to one-half to two-thirds of the 
ume. This standard may be met by one tank with two compartments or by 
two single compartment tanks in series. 
(2) Have the following minimum liquid volumes: 
(a) For a single-family residence use Table VII, 
Liquid Volumes of Septic Tanks: 


total liquid vol- 


Required Minimum 


((BABLE-Vit)) Table VII 
Required Minimum Liquid Volumes of Septic 


Tanks 
Required Minimum 
Liquid Tank Volume in 
Number of Bedrooms Gallons 
(S 900 
4 +000)) 
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(b) 


For OSS 
one single-family 
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Required Minimum 
Liquid Tank Volume in 
Number of Bedrooms Gallons 
<4 1,000 
Each additional bedroom 250 


crea 


bedroom with a minimum of 


(c) 


For OSS 


crea 


times the design flow. 


(3) Comply with chapter 246-272C WAC. 


NEW SECT 


WAC 246-272A-0233 Design requirements—Pump chambers. 
except pump basins, 


ION 


pump chambers, 
lowing requirements: 


(a) 
(b) 


pump inlet 


design f 
(c) 


(d) 
(2) 
use area 
a struct 
smaller 
to eleva 


Have a minimu 
Provide an in 
full-time pump submergence, 
t and emergen 


low; 


For 


that 
ure, 


ual for all OSS compon 
Comply with chapt 
the purposes 
tight receptacle that cont 
is separate 


ter 246-2 
of this 

tains a p 
from the 


CO 


Cialized uses, 
pump chamber. 


WAC. 


AMENDATORY SECTION 


and not int 


the main 


treatment 


than a pump chamber and separa 
tion restrictions. 


ting sewage from a nonresidential source, 
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other than 


250 gallons per 


ting sewage from a residential source, 
residence, ( (4we—hundred fifty) ) 
( (ene—thousand)) 1,000 gallons; 


three 


(1) All 


must be designed to meet the fol- 


m volume of 1,000 gallons; 
ternal volume to account for the design flow, 
space for sludge accumulation below the 
cy storage volume of at least 75 percent of the 


Pump basins are intended for limited, 
tended as a replacement or subs 


Follow any applicable DS&G or proprietary product design man- 


ents included in the pump chamber; and 
72C WAC. 
section, "pump basin" means a water- 
ump to convey sewage from a limited 
main wastewater sewer pipe leaving 
component of an OSS; typically much 


te from the main sewer pipe due 


spe- 


titute for a 


Pump basins must be in compliance with chapter 246-272C 


7/1/07) 


WAC 246-272A-0234 
All 
line product, 


nents. 


face drip] 


(1) 


soil 


ing requirements: 


(a) 
rates)) 


Maximum hydraulic loading rates 
described in Table VII 


dispersal 
( (shat) ) 


(Amending WSR 05-15-119, 


components, 


( (BABLE-VEEE) ) 
Table VIII 


Maximum Hydraulic Loading Rate 
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except one using a subsur- 
must be designed to meet the follow- 


( (sheat+ bebasecon the 
[I, Maximum Hydraulic Loading Rate; 
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Column A Column B 
Loading Rate for Residential 
Loading Rate for Residential Effluent Meeting Treatment 
Septic Tank Effluent Using Level C & DL3 or Higher 
Gravity or Pressure Effluent Quality Using Pressure 
Soil Textural Classification Distribution Distribution 
Soil Type Description gal./sq. ft./day gal./sq. ft./day 
1 Gravelly and very gravelly coarse 1.0 1.2 
sands, all extremely gravelly soils 
excluding those with soil types 5 
& 6 as the nongravel portion, all 
soil types with greater than or 
equal to 90% rock fragments. 
2 Coarse sands. 1.0 1.2 
3 Medium sands, loamy coarse 0.8 1.0 
sands, loamy medium sands. 
4 Fine sands, loamy fine sands, 0.6 0.8 
sandy loams, loams. 
5 Very fine sands, loamy very fine 0.4 0.56 
sands; or silt loams, sandy clay 
loams, clay loams and silty clay 
loams with a moderate structure 
or strong structure (excluding a 
platy structure). 
6 Other silt loams, sandy clay 0.2 0.2 
loams, clay loams, silty clay 
loams. 
7 Sandy clay, clay, silty clay and ((Netsuitable)) Unsuitable 
strongly cemented firm soils, soil Unsuitable 
with a moderate or strong platy 
structure, any soil with a massive 
structure, any soil with 
appreciable amounts of expanding 
clays. 
(b) Calculation of the absorption area is based on: 
(i) The design flow in WAC 246-272A-0230(2); and 
(ii) Loading rates equal to or less than those in Table VIII of 
this section as applied to the infiltrative surface of the soil dis- 
persal component or the finest textured soil within the vertical sepa- 


ration selected by 


the designer, 


whichever has th 


fin 


st textur 


(c) Requirements for the method of distribution ((shatit)) must 
correspond to those in WAC 246-272A-0230, Table VI. 

(d) Soil dispersal components having daily design flow between 
( (enetheusancd enc the theusand five hundred) ) 1,000 and 3,500 gal- 
lons of sewage per day ((shett)) must: 

(i) Only be located in soil types 1-5; 

(ii) Only be located on slopes of less than ( (#hi*ty¥)) 30 per- 
cent, or ((severntecn)) 17 degrees; and 

(iii) Have pressure distribution including time dosing. 

(2) The local health officer may allow the maximum hydraulic 


loading rates in Table VIII of this section. 


Loading 


rates identified 


in Column B must not be combined with any dispersal component size re- 


ductions. 


(3) All soil dispersal 
product must be designed to 


RE 


(a) ((€ad 


33 k al 
L opn my o g e a w a T 3 


on: 


(i) 
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(ii) Loading rates ((#het—are)) dependent on the soil type, other 
soil and site characteristics, and the spacing of dripline and emit- 
ters as directed in Table VIII of this section; 

(b) ( (PRe-detetine—mustbeirstated)) A minimum installation of 
six inches into original, undisturbed soil; 

(c) Timed dosing; and 

(d) ( (Set dispersat components having)) Daily design flows 
greater than ((enetheusand)) 1,000 gallons of sewage per day ( (may)): 

(i) ((@nt-+e)) Located only in soil types 1-5; 
(ii) ((O@nt;+e)) Located only on slopes of less than ( (€#+¢y¥) ) 
30 percent, or ((severntecr)) 17 degrees. 

((+8+)) (4) All SSAS ((she+)) must meet the following require- 
ments: 

(a) The infiltrative surface may not be deeper than three feet 
below the finished grade, except under special conditions approved by 
the local health officer. The depth of such system ((skheHt)) must not 
exceed ((#en)) 10 feet from the finished grade; 

(bo) A minimum of six inches of sidewall must be located in 
( (extegimatundistusrbed)) suitable soil; 

(c) Beds are only designed in soil types 1, 2, 3 or in fine sands 
with a width not exceeding ((ten)) 10 feet. Gravity beds must have a 
minimum of one lateral for every three feet in width; 

(d) Individual laterals greater than ((ene—hHerndeed)) 100 feet in 
length must use pressure distribution; 

(e) A layer of between six and ( (€wenty-feus)) 24 inches of cover 
material; and 

(£) Other features ((skett)) must conform with the "On-site 

Wastewater Treatment Systems Manual," United States Environmental Pro- 
tection Agency EPA-625/R-00/008 February 2002 ( (teveattebte—upern+e- 
)) except where modified by, or in conflict 
with this section or local ( (*egttetieons)) rules. 
( (+44+—Fe¥)) (5) SSAS with drainrock and distribution pipe must 
meet the following requirements: 

(a) A minimum of two inches of drainrock ( (+s—*eqiired)) above 
the distribution pipe; 

(b) A minimum of six inches of drainrock below the distribution 
pipe; and 

(c) Location of the sidewall below the invert of the distribution 
pipe ((+steeated)) in original undisturbed soil. 

( (+5}+)) (©) The local health officer may allow the infiltrative 
surface area in a SSAS to include six inches of the SSAS sidewall 
height when meeting the required absorption area where total recharge 
by annual precipitation and irrigation is less than ( (#wetve)) 12 in- 
ches per year. 

((46}+)) (7) The local health officer may permit ((s ystems)) OSS 
consisting ((setety)) of ((a)) septic tanks and a gravity SSAS in soil 
type 1 if all the following criteria are met: 

(a) The ((system)) OSS serves a single-family residence; 

(bo) The lot size is ((q@eeater—thawr)) two and one-half acres or 
larger; 

(c) Annual precipitation in the region is less than ( (4wen— 
5 i 


five)) 25 inches per year (( u " 
t+shed eine by the—Looperatiye— Extension Service, ceoltege eof Agr 
culture, end Washington State University taveaitabte for inspection at 


)) from a reputable source approved by the 


local health officer; 
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(d) The ((s ystem)) OSS is located outside the ((twelve)) 12 coun- 
ties bordering Puget Sound; and 

(e) The geologic conditions beneath the dispersal component must 
satisfy the minimum unsaturated depth requirements to groundwater as 
determined by the local health officer. The method for determination 
is described by "Design Guideline for Gravity Systems in Soil Type 1," 


( (taveitabte—upen request te the department) ) 2017. 


SSAS . J ia : 

+4+8}+4a}+)) (8) Both the primary and reserve areas must be sized 
((€6)) at least ( (eRnehendeed)) 100 percent of the approved loading 
rates ((Hhsted—hn Pabe vH 


pressure distribution with +timed-desing_is—ised)). The local health 


officer may require the sizing of the reserve area using the loading 
rate in Table VIII of this section. Column A must be used when sizing 
the primary area using Column B. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 


WAC 246-272A-0238 Design requirements—Facilitate operation, 
monitoring and maintenance. (1) The OSS must be designed to facili- 
tate routine operation, monitoring and maintenance according to the 
following criteria: 

(a) For gravity ((systems,;septice)) OSS: 

(i) Sewage tank access for maintenance and inspection at finished 
grade is required. ( (##-ef#tevent#itters are tsed,—aceess ohe 
ter—at_‘finished grade—_is—+eqired,)) The local health officer may al- 
low access for maintenance and inspection of a ( (system -ecensisting of 
aseptie)) sewage tank ( (and geavit:;ftew SSAS)) to be a maximum of 


six inches below finished grade provided a marker showing the location 
of the tank access is installed at finished grade. 
(ii) Each SSAS lateral must include at least one observation port 


installed in a representative location in order to facilitate SSAS 
monitoring. 


(b) For all other ((systems)) OSS, service access and monitoring 
ports at finished grade are required for all system components. Spe- 
cific component requirements include: 
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(i) Septic tanks must have service access maintainance holes 
(formerly manholes) and monitoring ports for the inlet and outlet ((+ 
= FE] TE ' ae poe ys 


is—frequired) ); 


(ii) Surge, flow eg 


ualization or other sewage tanks must have 


service access ((maeketes)) maintenance holes; 


tment units ((+))such as aerobic treatment 


(iii) Other pretrea 


units and packed-bed filters((}+)) must have service access ( (mam 
hetes)) maintenance holes and monitoring ports; 


(iv) Pump chambers, 


tanks and vaults must have service access 


( (maeketes)) maintenance holes; 


(v) Disinfection units must have service access and be installed 


to facilitate comple 


te maintenance and cleaning, including an easy-ac- 


cess, freefall sampling port; and 


(vi) Soil dispersal components ((sHetHt)), excluding subsurface 


drip, must have moni 
infiltrative surface 


toring ports for both distribution devices and the 


(c) For systems using pumps, clearly accessible controls and 


warning devices ar 


(1) Process con 


required including: 


trols such as float and pressure activated pump 


on/off switches, pump-run timers and process flow controls; 


(ii) Diagnostic 


ters on the sewage s 
or sewage stream; an 


d 


tools including dose cycle counters and hour me- 
tream, or flow meters on either the water supply 


(iii) Audible and visual alarms designed to alert a resident of a 
malfunction. The alarm must be placed on a circuit independent of the 


pump circuit. 


(2) All accesses must be designed to allow for monitoring and 
maintenance and shall be secured to minimize injury or unauthorized 
access in a manner approved by the local health officer. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 


7/1/07) 


WAC 246-272A-0240 Holding tank sewage systems. (1) A person may 
olding tank sewage systems for residential devel- 
of residences, whether seasonal or year-round, ex- 
der subsection (2) of this section. 


not install or use h 
opment or expansion 
cept as set forth un 

(2) The local h 
tank sewage systems 


ea 


onl 


lth officer may approve installation of holding 
y: 


(a) For permanent uses limited to controlled, part-time, commer- 


cial usage situation 
dump stations; 


S, 


such as recreational vehicle parks and trailer 


(b) For interim uses limited to handling of emergency situations; 
or 

(c) For repairs as permitted under WAC 246-272A-0280 (1) ( (4€}+)) 
{d) (i). 

(3) A person proposing to use a holding tank sewage system shall: 

(a) Follow design criteria established by the department; 

(b) Submit a management program to the local health officer as- 
suring ongoing operation, monitoring and maintenance before the local 
health officer issues the installation permit; and 


(c) Use a holding tank reviewed and approved by the department. 
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AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 


7/1/07) 


WAC 246-272A-0250 


n 


Installation. (1) Only installers may con- 


stall the OSS for that single-family residenc 


truct OSS, except as noted under subsection (2) 
(2) The local health officer may all 
single-family residence j 


of this section. 


Low the resident owner of a 


( (et ad aeei te-a hatine horele) to in- 


xcept when: 


(a) The primary and reserve areas are within 200 feet of marine 


water, 


(b) The primary and reserve areas are within 100 feet of surface 


water; Or 


(c) The installation permit meets Table IX standards in WAC 


246-2725-0270. 


(3) The installer described 


this section shall: 


(a) Follow the approved design; 


(bo) Have the approved design in possession d 
to the approved design without the prior au- 
thorization of the designer and the local healt 


(c) Make no changes 


by either subsec 


tion (1) or (2) of 


uring installation; 


th officer; 


(d) Only install ( (sepe+e—teanks,—epump-—chambers,—and _hetdinge) ) 


sewage tanks approved by 


246-272C WAC; 


(e) Be on the site aft 


struction of the OSS; 


(£) Install the OSS 


sal component; 


the department consist 


to be watertight, 


tant with chapter 


t all times during the excavation and con- 


except for the soil disper- 


(g) Cover the installation only after the local health officer 


has given approval to cover; 


(h) Back fill with six to 


and 


( (Ewerty—-feus) ) 


24 inches of cover ma- 


terial and grade the site to prevent surface water from accumulating 
over any component of the OSS. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 


7/1/07) 


WAC 246-272A-0260 


a permit, the local health officer shal 


health officer shall: 


(a) Visit the OSS site during the site eval 


Inspection. (1) For all 
ll inspect the OSS. The local 


activities requiring 


or final construction inspection; 
(b) Either inspect the OSS before cover or allow the designer of 


the OSS to perform the inspection before cover if 


also named as installer of the system((+)); and 
(c) Keep the record drawings on file, with 


documents. 


(2) Prior to any inspection, the local heal 


uation, construction, 


the designer is not 


the approved design 


th officer or inspec- 


tor authorized by the 


local 


heal 


th officer shall 


coordinate with the 


OSS owner to obtain access. 


When the owner does not authorize access, 


the local health officer may fol 


llow the administrative search warrant 


procedures in RCW 70A.1 


105.030 to gain access. 


(3) For any OSS located on 


a single property serving one dwelling 


unit on the same property, 


the 


local health officer shall not require 


a property owner to grant inspection and maintenance asements as a 


condition of receiving a permit. 


Certified on 11/8/2023 


Ee hts 1 WSR Issue 23-22 - Proposed 


Washington State Register, 


Issue 23-22 WSR 23-22-062 


(4) During the final construction inspection, the local health 


officer or the designer of the OSS must 


t confirm the OSS meets the ap- 


proved design. 


(5) To comply with th 


requirement 


ts of WAC 246-272A-0270 (1) (e) 


or (k), an inspection must include, 


at a minimum: 


(a) Inspection and eval 


uation of: 


(i) The status of all 


sewage tanks including baffles, effluent 


filters, tank contents such 


ter level, 


scum, sludge, solids, wa- 


ter tightness, and general 


tructural conditions; 


(ii) The status of al 


accesses, 


and risers; 


(iii) The OSS and reserve area for any indicators of OSS failure 


or conditions that may impact 


tem function, operation or repair; 


and 


(iv) Any other component 


ts such as distribution boxes; 


(b) A review of the record drawing and related documents, if they 


exist, including previous report 


ts to confirm the system is operating 


as designed; and 


(c) Any proprietary produci 


ts following the procedures of the ac- 


cepted operations and maintenance manual associated with those prod- 


ucts. 


(6) Evidence of an OSS property transfer inspection as reguired 


in WAC 246-272A-0270 (1) (k) 


t be provided to the local health ju- 


risdiction on a form approved by the local health officer, including 


at a minimum: 


(a) All applicable informat 


tion from subsection (5) of this sec- 


tion; 


The address of the property served by the OSS; 


) 
) The date of the inspect 
) 


The permitted 


type and design flow for known OSS; and 


(b 
(c 
(d 
(e 


) Verification that the record drawing is accurate, if it ex- 


ists, or an OSS site plan showing 


the location of all system compo- 


nents relative to struc 


tures and prominent site features. 


(7) A local health jurisdiction may require an additional inspec- 


tion report, or additional 


tion, 


for 


an inspection required un- 


der WAC 246-272A-0270 (1 


struction inspection shall 


AMENDATORY SECTION (Amending WSR 05-15-119, 


7/1/07) 


WAC 246-272A-0265 Record drawings. 
new construction, alterat 
submit a complete and det 
betk)) to the local healt 
at a minimum ( (the—fehHewiag)): 
(1) Measurements and directions accurate to +/- 1/2 foot 
the local health officer, ((#e-essure)) so 


The person responsible for the final con- 
the OSS meets the approved design. 


filed 7/18/05, effective 


th officer 


otherwise determined by 


Upon completion of ( (#He)) 


tion or repair of the OSS, the OSS owner shall 
tailed record drawing ( (skhet} be—-submittecd te 
( (anc +the—oSS—eowmer)) that includes 


unless 


`~ 


that the following parts of the OSS can be easily located: 
iring access; 

direct 
es that are part of the OSS; and 


(a) All sewage tank openin 

(b) The ends, and al 
found buried pipes and el 

(c) Any other OSS componen 
health officer or the designer, 
maintenance, or operation; 

(2) Location and dimension 
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(3) Record that materials and equipment meet the specifications 
contained in the design; 
(4) Initial settings of electrical or mechanical devices that 
must be known to operate the system in the manner intended by the de- 
Signer or installer; and 

(5) For proprietary products, manufacturer's standard product 
literature, including performance specifications and maintenance rec- 
ommendations needed for operation, monitoring, maintenance or repair 
of the OSS. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 


WAC 246-272A-0270 Operation, monitoring, and maintenance—Owner 
responsibilities. (1) The OSS owner is responsible for operating, 
monitoring, and maintaining the OSS to minimize the risk of failure, 
and ( (#e—accempttsh_this—eurpese;)) shall: 

(a) Request assistance from the local health officer upon occur- 


rence of a system failure or suspected system failure; 
(b) Obtain approval from the local health officer before: 


(i) Repairing, altering, or expanding an OSS ( (+ 
+6}+)) as required by WAC 246-272A-0200; or 
(ii) Before beginning the use of any newly constructed OSS; 


(c) Secure and renew contracts for periodic maintenance ( (where) ) 
if required by the local health jurisdiction; 

((te+)) (d) Obtain and renew operation permits if required by the 
local health jurisdiction; 

( ( 
and‘ee#)) (e) Obtain an inspection, as required in WAC 
246-272A-0260(5), by a maintenance service provider authorized by the 
local health officer of all OSS and property to determine functionali- 
ty, maintenance needs and compliance with ( (¥eqietiecss)) this chapter 
and local rules, and any permits: 
(i) At least once every three years, unless more frequent inspec- 
tions are specified by the local health officer, for all ( (systems) ) 
OSS consisting solely of a ((septie)) sewage tank and gravity SSAS; 

(ii) Annually for all other ((s¥stems)) OSS unless more frequent 
inspections are specified by the local health officer; 

((+e+)) (431) Submit the results of the inspection to the local 
health jurisdiction, using a form approved by the local health officer 


and in compliance with WAC 246-272A-0260 (5); 
(£) Employ an approved pumper to remove the septage from the tank 


when the level of solids and scum indicates that removal is necessary; 
( (+&)) (g) Provide ongoing maintenance and complete any needed 
repairs to promptly return the ((s¥stem)) OSS to a proper operating 
condition; 

( (+6+)) (h) Protect the OSS area and the reserve area from: 

(i) Cover by structures or impervious material; 

(ii) Surface drainage, and direct drains, such as footing or roof 
drains. The drainage must be directed away from the area where the OSS 
is located; 

(iii) Soil compaction((7)). For example by vehicular traffic or 
livestock; and 

(iv) Damage by soil removal and grade alteration ( (+ 
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{i) Keep 


the flow of sewage 


operating capacity and sewage quality; 


(>) ) 


(1) Operate and maintain 


the local health officer ((+ 
+>} Request—assistance _— from theteeat heatth officer pen ecen 


(k) At 


( (systems) ) 


the time of property transfer((+7)): 
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to the OSS at or below the approved 


OSS as directed by 


and 


yy 


(i) Provide to the buyer, all available OSS maintenance and re- 


pair records ( (;—+£ evattebic;) ) 
disclosure statement 


tial real property 
(ii) Beginnin 


in addition 


2027; 


obtain an inspection, 


to the completed seller 

in accordance with chapter 64.06 RCW for residen- 
transfers; 
q February 1, 


as. -FE= 


quired in WAC 246-272A-0260(5), 


by a 


third-party inspector authorized 


by the local health officer. 


The local health officer may: 


(A) Remove th 


requirement for an inspection at 


the time of prop- 


erty transfer if 


the local healt 


th jurisdiction has evidence that 


the 


OSS is in complian 


ce with 


(e) 


of this subsection and 


the OSS was in- 


spected by a third-party inspect 


tor authorized by the local health of- 


ficer; 

(B) Verify the results of the property inspection for compliance 
with WAC 246-272A-0260; and 

(C) Require additional inspections and other requirements not 


listed in WAC 246-272A-0260; 


(iii) 


Beginnin 


g February 1, 


2027, 


obtain an inspection of propri- 


etary treatment products per the 


ct 


produ 


manufacturer recommendations, 


as required in WAC 


246-272A-0260, 


by a 


third-party inspector author- 


ized by the local h 


eal 


th officer. 


The 


local health officer may: 


(A) Remove the requirement for an inspection at the time of prop- 
erty transfer if the local health jurisdiction has evidence that the 
OSS is in compliance with (e) of this subsection and the OSS was in 


spected by a third-party inspector authorized by the local health o 


f- 


ficer; 
(B) 


Verify the results of 


the property inspection for compliance 


with WAC 246-272A-0260; 


and 


(C) 


Require additional inspections and other requirements not 


listed in WAC 246-272A-0260; 


(iv) 


Submit the results of the inspection, 


and any additional in- 


formation or reports required by the local health officer, 


to the lo- 


cal health jurisdiction, 


using an inspection report form approved by 


the local health officer. 


The local health officer may require a com- 


pliance schedule for repair of a failure discovered during 


the proper- 


ty transfer inspection. 

(2) ( (Pesesens—shatt)) A person may not: 

(a) Use or introduce strong bases, acids or chlorinated organic 
solvents into an OSS for the purpose of system cleaning; 

(b) Use ((a@sewage—system)) an OSS additive unless it is specifi- 
cally approved by the department; ((e=)) 

(c) Use an OSS to dispose of waste components atypical of sewage 


from a residential source; 
Use any remediation process or activity unless it is approved 


(d) 


U 


or 


by the local health officer and is in compliance with WAC 


246-272A- 


N 


278. 


Y 
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NEW SECTION 


WAC 246-272A-0278 Remediation. (1) The local health officer may 
establish a program and requirements for reviewing and approving reme- 
diation activities. 

(2) Remediation must not: 


(a) Result in damage to the OSS; 
(b) Result in insufficient soil treatment in the zone between th 
soil dispersal component and the highest seasonal water table, re- 


strictive layer, or soil type 7; or 
(c) Disturb the soil in or below the soil dispersal component if 
the vertical separation requirements of WAC 246-272A-0230 are not met. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 


WAC 246-272A-0280 Repair of failures. ( (4+)—-WRen—ern—OSS—tatthitre 
eecenes,—_the—OSS—ewnersheatte 
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PABLE—EX 
Treatment Component Performance Leveis for Repair of OSS Net Meeting 


Certified on 11/8/2023 [ 118 ] WSR Issue 23-22 - Proposed 


Washington State Register, Issue 23-22 WSR 23-22-062 


- 43 119 1 bad 
the—permit-) ) 

(1) When an OSS failure occurs the local health officer shall: 

(a) Allow an OSS to be repaired using the least costly alterna- 
tive that meets standards and is likely to provide comparable or bet- 
ter long-term sewage treatment and effluent dispersal outcomes; 

(b) Permit an OSS meeting the requirements in Table X of this 
section only if the OSS has failed and the following are not feasible: 

(i) Installation of a conforming OSS or component; or 

(ii) Connection to either an approved LOSS or a public sewer. 

(c) Identify repair permits meeting the requirements in Table X 
of this section for the purpose of tracking future performance; 

(d) Give first priority to allowing repair and second priority to 
allowing replacement of an existing conventional OSS, consisting of a 
septic tank and drainfield, with a similar conventional OSS; 

(e) Evaluate all unpermitted sewage discharges to determine if 
they pose a public health threat. If determined by the local health 
officer to be a public health threat, the local health officer shall 
require a compliance schedule; 

(£) Report failures within 200 feet of shellfish growing areas to 
the department; and 

(q) Not impose or allow the imposition of more stringent perform- 
ance requirements of equivalent OSS on private entities than public 
entities. 

(2) The local health officer may: 

(a) Require a compliance schedule for failures discovered during 
property transfer inspections; 

(bo) Allow a repair of a failure using ASTM C-33 sand or coarser 
as fill to prevent direct discharge of treated effluent to gqroundwa- 
ter, surface water, or upon the surface of the ground if the vertical 
separation is less than 12 inches. 

(3) The OSS owner shall notify the local health officer when 
there is a failure and indicate which methods will be used to address 
the failure in accordance with Table IX of this section: 

(a) The owner may use option D only if the local health officer 
determines options A through C are not feasible and may use option E 
or F only if options A through D are not feasible. 

(b) For options A through F, the owner shall develop and submit 
information and obtain a permit as required under WAC 246-272A-0200 
prior to any repair or replacement of an OSS on the property served or 
a nearby property if the owner obtains an appropriate documentation 
including, but not limited to, an easement, covenant, contract, or 
other legal document authorizing access for construction, operation, 
maintenance, and repair. 

(c) If options A through F are not feasible, the owner shall dis- 
continue use of the OSS, abandon the OSS according to the requirements 
in WAC 246-272A-0300, and cease all sewage generating activities on 
the property. 


Table IX 
Options and Methods to Address an OSS Failure 
Options Method 
A Repair or replace the OSS, with a similar OSS, if the OSS provides comparable or better long-term sewage 


treatment and effluent dispersal outcomes where: 


1. The effluent treatment and soil dispersal component to be repaired or replaced is not closer to any 
surface water, well, or spring than the minimum separation distance required in Table IV of WAC 


246-272A-0210(1); 
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Options Method 


2. The soil dispersal component to be repaired or replaced complies with the treatment level and dispersal 
method requirements in Table VI of WAC 246-272A-0230: 


3. The local health officer has a permit or record of the OSS on file; and 
4. The repair or replacement will not result in an OSS that meets the definition of failure. 


B Repair or replace the OSS with an OSS in compliance with new construction requirements under this chapter. 


C Connect the residence or facility to a: 
1. Publicly owned LOSS; 


2. Privately owned LOSS where it is deemed economically feasible; or 
3. Public sewer. 


D Repair or replace the OSS in conformance with Table X of this section. 
E Use a holding tank. 
F Obtain a National Pollution Discharge Elimination System or state discharge permit from the Washington state 


department of ecology issued to a public entity or jointly to a public entity and the OSS owner only when the 
local health officer determines: 


1. An OSS is not feasible; and 


2. The only realistic method of final dispersal of treated effluent is discharge to the surface of the land or 
into surface water. 


(4) When there is an OSS failure, the OSS designer shall: 


(a) Evaluate the causes of failure prior to designing the repair 
or replacement of the OSS; 

b) Prevent the direct discharge of sewage or treated effluent to 
groundwater, surface water, or upon the surface of the qround; 

c) Meet the horizontal separations under WAC 246-272A-0210 (1 to 


public drinking water sources; 
(d) Protect all drinking water sources, shellfish harvesting 


areas, and water recreation facilities designated for swimming in nat- 


ural waters; 

(e) Minimize nitrogen discharge in areas where nitrogen has been 
identified as a contaminant of concern in the local management plan 
under WAC 246-272A-0014 or 246-272A-0016; 

(£f) Not use disinfection to achieve fecal coliform or E. Coli re- 
quirements in Table X of this section to meet: 

(i) Treatment levels DLI or DL2 with less than 18 inches of ver- 
tical separation; or 

(ii) Treatment levels DLI or DL2 in type 1 soils; or 

(iii) Treatment level DL3. 

(q) Minimize impact of phosphorus discharge in areas where the 
local health officer has identified phosphorus as a contaminant of 
concern in the local management plan under WAC 246-272A-0015; 

(h) Locate and design repairs meeting the requirements in Table X 
of this section if the effluent treatment and soil dispersal component 
to be repaired or replaced is closer to any surface water, well, or 
spring than prescribed by the minimum separation required in Table IV 
of WAC 246-272A-0210 (1); 


(i) Design any nonconforming OSS using pressure distribution with 
timed dosing in the soil dispersal component; and 
1) Meet all other design requirements of this chapter to the 


1) Vertical separation; 


(ii) Distance from a well or spring; and 
(iii) Distance to surface water. 


Table X 
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Treatment Component Performance Levels for Repair of OSS Not Meeting 


Vertical and Horizontal Separations! 


Horizontal Separation? 
< 30 feet > 30 < 50 feet > 50 < 100 feet? > 100 feet 
Vertical Soil Type Soil Type Soil Type Soil Type 
Separation 
(in inches) 1 2 3-6 1 2 3-6 1 2 3-6 1 2 3-6 
<12 A& A& A& A& A& A& A& A& A& B& B& B& 
oe DLI DL1 DL1 DL1 DLI DLI DLI DL1 DL1 DL2 | DL2 DL2 
>12<18 A& A& A& A& B& B& A& B& B& 
Ra DLI DL1 DL1 DL1 DL2 DL2 DLI DL2 | DL2 
$18 <24 A& A& A& A& B& B& A& B& B& Conforming 
== DLI DL1 DL1 DL1 DL2 DL2 DLI DL2 | DL2 
> 24 < 36 A& B& B& B& B& B& | B& B& | C& SS 
a Sey DLI DL2 | DL2 | DL2 | DL2 DL2 DL2 | DL2 | DL3 
$3 A& B& B& B& C& C& B& C& C& 
= DLI DL2 | DL2 | DL2 | DL3 DL3 DL2 | DL3 DL3 


|The treatment component performance levels correspond with those established for treatment components under the 
product performance testing requirements in Table II] in WAC 246-272A-0110. 


2The horizontal separation indicated in Table X of this section is the distance between the soil dispersal component and the 


surface water, well, or spring. If the soil dispersal component is up-gradient of a surface water, well, or spring to be used as 
a potable water source, or beach where shellfish are harvested, the next higher treatment level shall apply unless treatment 


level A is already required. 


30n a site where there is a horizontal setback of 75-100 feet between an OSS dispersal component and an individual water 


well, individual spring, nonmarine surface water or surface water that is not a public water source and a vertical separation 
of greater than 12 inches, a conforming OSS that complies with WAC 246-272A-0210(4) shall be installed if feasible. 


NEW SECTION 


WAC 246-272A-0282 Minor repair of malfunctions. The local 
health officer: 

(1) Shall require the minor repair of a malfunction to a func- 
tioning state; 

(2) May require a permit for a minor repair of a malfunction; and 

(3) May require the OSS owner to submit information regarding mi- 
nor repairs of a malfunction. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 


WAC 246-272A-0290 Expansions. (1) The local health officer 
shall require an OSS and a reserve area in full compliance with the 
new ((system)) construction standards specified in this chapter for an 
OSS expansion ((eof—e—residenrce—or—ether—facihHy)). 

(2) A local health officer may allow expansion of an existing 
( (eR—site—_sewage system adpaeecntte)) OSS within 200 feet of a marine 
shoreline that does not meet the minimum horizontal separation between 
the soil dispersal component and the ordinary high-water mark required 
by WAC 246-272A-0210, Table IV, provided that: 

(a) The ((system)) OSS meets all requirements of WAC 
246-272A-0230, 246-272A-0232, 246-272A-0234, and 246-272A-0238; 
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(b) The ((system)) OSS complies with all other requirements of 
WAC 246-272A-0210 and this section; 
(c) Horizontal separation between the soil dispersal component 
and the ordinary high-water mark is ((#+#¥)) 50 feet or greater; and 
(d) Vertical separation is two feet or greater. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 


WAC 246-272A-0300 Abandonment. Persons permanently abandoning a 
( (septte)) sewage tank, seepage pit, cesspool, or other sewage con- 
tainer shall: 

(1) Have the septage removed by an approved pumper; and 

(2) Perform one of the following: 

(a) Remove and dispose of sewage tanks and other components in a 
manner approved by the local health officer; or 

(b) Leave the sewage tanks and components in place. Remove or de- 
stroy the lid((+)) if possible and ((+3})) fill the void with soil or 
gravel; and 

(3) Grade the site to the surroundings. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 


WAC 246-272A-0310 Septage management. ( (4+) fReteeat featth 


+2}—Persens)) A person removing septage from an OSS shall obtain 
approval from the local health officer before removal and: 

((+e+)) (1) Transport septage or sewage only in vehicles clearly 
identified with the name of the business and approved by the local 
health officer; 

((t6+)) (2) Record and report septage removal as required by the 
local health officer; and 
((te+)) (3) Dispose of septage, or apply septage biosolids to 
land only in a manner consistent with applicable laws. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 


WAC 246-272A-0320 Developments, subdivisions, and minimum land 
area requirements. ( (4Ha person proposing o—subdiris onwhere—the 
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METHOD tr A minimum cand area _propesat using Method + is—-aeceepta- 
ble—enty when the apeHecarnt: 

++) _dustifies—the_prepesat throughacweitten anatysis—ef the: 

+A}—Seit type and depth; 


$ 
i 
$ 


deahoge onder eot coreane 

Publie heatteh impact on ground anes reface water quah y 
Setbacks—from-—property Hes, water suppites; eten 
Source—cof domestice water; 

Topography geotegy,—and ground eeover; 

Climatie—econd+€4 ons? 

Avatteabitity of pubtie seweres+ 

etivity or hand use, present, and antictroated 

Crewth patterns; 

Reserveareas fer additicnat subsurface treatment and disper 


eos 


L 


ORDEN ae 


EN dy H 


t}Antteipeted sewage wehime; 
M)}—_Comptianece with current 
} 


AAA AARAA 


N)—Fypes_eofprepesed systems—_eor designs, ihrelhecdihng—the—use—of 
systems_designed for remevateofnatt regen; 
+0}_-§xisting eneumbsanees,_sueh—as these sted in HAC 
246-2 772-0200) 46} 147} a nd 246-2 PRA 9229 +2 He Ha) and 
P Estimat Hitregen teading—_ from ossefthrent te existing 


ground and surface water; 
+9} Any-ether information required bythe teeat heatth offiecsr. 
+++}—_Shews_deveteopment—with publie wetersuppiies thaw : 

+A} At teast—ty theusand five hundred serare _—feet 

persingte—_famttiyres ; 
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)) 


Req 


uire site evaluations under WAC 246-272A-0220; 


Req 


uire information consisting of field data, plans, 


and re- 


ports supporti 


ting a conclusion that the proposed land area is s 


uffi- 


cient to: 


) 


i 
i 


tall conforming OSS; 


i) 


Preserve reserve areas for proposed and existing OSS 


and 


. 
r 


( 
( 
( 


iii) 


Properly treat and dispose of the sewage; 


(c) 


Require informal 


tion demonstrating that 


the proposed develop- 


ment will minimize adverse public heal 


th effects from the accu 


mulation 


of contaminants in groundwater and surface water; 


(d) 


Det 


rmine the minimum land area required for the dev 


lopment 


using Table 


XI of this section, or the alternative methodology 


in Ta- 


ble XII of 


this section. The local health officer may require 


larger 


lot sizes 


than the minimum standards established in Table XI o 


r Table 


XII of this seci 


tion; 


Table XI 


Minimum Land Area Requirement For Each Single-Family Residence or Unit 


Volume of Sewage and Minimum Usable Land Area 


Soil Type (defined by WAC 246-272A-0220) 
1 2 3 4 5 6 
; 21,780 sq. ft. 
nee (.5 acre) 13.000 16,000 12.000 21,000 23.000 sa. ft. 
Minimum 2.5 acres! = oa eT = 
Land Area 10 
; .0 acre 
Nonpublic 1.0 acre 1.0 acre 1.0 acre 2.0 acres 2.0 acres 
Water Supply 2.5 acres! 
Minimum Usable Land Area | 2,000 sq. ft. | 2,000 sq. ft. | 2,500 sq. ft. | 3,333 sq. ft. | 5,000 sq. ft. | 10,000 sq. ft. 


LOSS consisting of only sewage tanks and gravity SSAS must have a minimum land area of 2.5 acres per WAC 246-272A-0234(6). 


Maximum Allowable Total Nitrogen 


Table XII 
TN) Load Per Day by T 


e of Water 


Supply, Soil Type, and Land Area! 
Water Supply TaN Soil Type? 

Type Load 1 2 3 4 5 6 
Public mg per sq. ft. 3.8 6.3 5.1 4.3 3.9 3.6 
aaa Ib per acre 0.36 0.60 0.49 0.41 0.37 0.34 

, mg per sq. ft. 1.9 1.9 1.9 1.9 0.9 0.9 
Nonpublic Ib per acre 0.18 0.18 0.18 0.18 0.09 0.09 
'Based on 60 mg/L TN and 360 gal/day OSS effluent. 
2As defined in Table V in WAC 246-272A-0220. 
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(e) Require all proposals not meeting the minimum land area re- 
quirements in Table XI of this section to demonstrate the proposed de- 
velopment: 

(i) Minimizes adverse impacts to public health, surface water, or 
groundwater quality; 

(ii) Considers: 

(A) Topography, geology, and ground cover; 

(B) Climactic conditions; 

(C) Availability of public sewers; and 
( 
( 


D) Present and anticipated land use and growth patterns; 

iii) Complies with current planning and zoning requirements; 

(iv) Does not exceed the nitrogen limit per land area as identi- 
fied in Table XII of this section; and 

(v) Does not allow new lots smaller than 13,000 square feet if 
served by nonpublic water supplies; 

(£) Require minimum land area of 13,000 square feet or larger, 
except when a proposal includes: 

(i) OSS within the boundaries of a recognized sewer utility hav- 
ing a finalized assessment roll; or 

(ii) A planned unit development with a signed, notarized, and re- 
corded deed covenant restricting any development of lots or parcels 
above the approved density with the overall density meeting the mini- 
mum land area requirements of (d) or (e) of this subsection in per- 
petuity or until the OSS is no longer needed as identified in WAC 
246-272A-0200 (6); 

(q) Require that developments other than single-family residen- 


Ces: 


(i) Meet the minimum land areas required for each unit's volume 
of sewage; 

(ii) Do not exceed 3.35 unit volumes of sewage per day per acre 
if served by public water supplies; and 

(iii) Do not exceed 1.0 unit volume of sewage per day per acre 
for nonpublic water supplies; and 

(h) Require that the use of a reduced-sized dispersal component 
does not result in a reduction of the minimum land area requirements 
established in this section. 

(2) The local health officer shall reguire the following prior to 
approving any subdivision: 

(a) A recommendation for approval as required by RCW 58.17.150; 

(o) Where a subdivision with nonpublic wells are proposed: 

(i) Configuration of each lot line to allow a supply protection 
zone to fit within the lot lines; or 

(ii) Water supply protection zones on more than one lot when the 
person proposing the subdivision or development provides a copy of a 
recorded restrictive covenant to each property that is sited partially 
or completely within the water supply protection zone; 

(iii) Water supply protection zone of at least 100 foot radius 
for each existing or proposed well site. 

(3) The local health officer may: 

(a) Require detailed site plans and OSS designs prior to final 
approval of subdivision proposals; 

(b) Require larger land areas or lot sizes to achieve public 
health protection; 

(c) Prohibit development on individual lots within the boundaries 
of an approved subdivision if the proposed OSS design does not meet 
the requirements of this chapter; and 
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(d) Permit the installation of an OSS, where the minimum land 
area requirements or lot sizes in Table XI of this section or maximum 
total nitrogen in Table XII of this section cannot be met, only when 
the following criteria are met: 

(i) The lot is registered as a legal lot of record created prior 
to th ffective date of the rule; 

(ii) The lot is not within an area identified in the local man- 
agement plan developed under WAC 246-272A-0015 where minimum land area 
is listed as a design parameter necessary for public health protec- 
tion; and 
(iii) The proposed OSS meets all requirements of this chapter 
without the use of a waiver under WAC 246-272A-0420. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
7/1/07) 


WAC 246-272A-0340 ((Cexrtifieation)) Approval of installers, 
pumpers, and maintenance service providers. (1) OSS installers 
((aRd)), pumpers ( (mest)), and maintenance service providers shall ob- 
tain approval from the local health officer prior to providing serv- 
ices including, but not limited to, conducting inspections in accord- 
ance with WAC 246-272A-0260 and 246-272A-0270, within a local health 
jurisdiction. 

(2) The local health officer ((mey)) shall establish ((pregrams 
and +equirements) ) procedures for approving OSS installers, pumpers, 
and maintenance service providers no later than February 1, 2025. 

These procedures must include, but are not limited to, conducting in- 

spections in accordance with WAC 246- 272-0260 and 246-272A-0270. The 

local health officer may approve OSS installers, pumpers, and mainte- 

nance service providers through reciprocity by other Washington local 

health jurisdictions. 
(3) The local health officer may establish a homeowner OSS in- 
spection certification process. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0400 Technical advisory ((eemmittee)) group (TAG). 
((+4+)) The department shall: 

( (+a>)) (1) Maintain a ( (€eehRicat advises; eommitteec)) TAG to 
advise the department regarding: 

((+4+)) (a) OSS design and siting; 

( (++++)) (b) Public domain technologies ( (and recommended stand- 
ards—and -guiderce)), DS&G for ((the+=)) product use; and 

( (4++++}+)) (c) Testing and design standards used for proprietary 
product registration and ( (¥ecemmended standeards—and guidance) ) DSE&G 
for use of proprietary products. 

( (+6+)) (2) Select members for the ( (techRicet-edisery committee 
wtth)) TAG for three-year terms that have technical or scientific 
knowledge applicable to OSS from agencies, professions, and organiza- 
tions including: 

((+4+)) (a) Local health ( (departments)) Jurisdictions; 

((++++)) (b) Engineering firms; 
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( (4++++}+)) (c) The Washington department of ecology; 
( ( )) (d) Land sales, development and building industries; 
((+4+)) (e) Public sewer utilities; 
( (+72) On-site sewage system design and instaltieaticon fiems+ 
+7itb+)) (f) OSS: 
i) Designers; 
ii) Installers; 
iii) Maintenance service providers; 
iv) Product manufacturers; 
(q) Environmental organizations; 
( (7>) ) (h) University((4)) and college academic communities; 
( (4+45)—-On-st+te sewage system er retated product mantfteacturess) ) 
(i) Certified professional soil scientists; and 
( (4e+)) (4) Other interested organizations or groups. 
( (te}Cemvene _meectings—_as—needed 
- , , , i , hai 1 
visery committee) ) 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0410 Policy advisory ((eemmittee)) group. ( (444) ) 
The department shall: 
( (+a>)) (1) Maintain a policy advisory ((e€emmitteec)) group to: 
( (+4+)) (a) Make recommendations concerning OSS departmental pol- 
icy and ( (¥eqetetiens)) rules; 
( (++++)) (b) Review OSS program services; and 
( (4++++}+)) (c) Provide input to the department regarding the ((eA— 
)) OSS program; 
((+6+)) (2) Select members for three-year terms from agencies, 
professions, organizations having knowledge and interest in OSS, and 
( (q¥eups)) communities which are affected by ( (#he—ecqeleticas;—and 
+e}—Cemrene _meetings—as—nreeded— 
> ; 5 , , , 4 hzi 
sory committee) ) this chapter. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0420 Waivers ((ef-state—reguiatiens)). (1) The lo- 


BS any a og 


cal health officer may grant a waiver from specific requirements of 
this chapter ((+£)). A request for waiver must be: 
(a) ( (PRe—weiverequese—ss)) Evaluated by the local health offi- 
cer on an individual, site-by-site basis; 
(b) ( (PRe—t+eeat 4eatth officer determminesthet the waives is) ) 
Consistent with the ( (sterderds—in,—and the jrtent—_e£,_these+utes+ 
+e}+)) purposes of this chapter. 
(2) (a) The local health officer must submit((s)) quarterly re- 


ports to the department ( (¥egaeding-any)) showing waivers approved or 
denied ( (;~and 
)) 


(b) Upon review, if the department finds that the waivers previ- 
ously granted ( (Have—nRetbeer)) are inconsistent, consistent with the 
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( (Standerds—_in,—ancd _the—_t+rtent—_e# these +ites)) purposes of this chap- 
ter, and DS&G for granting waivers, the department shall provide tech- 
nical assistance to the local health officer to correct the inconsis- 
tency, and may notify the local and state boards of health of the de- 
partment's concerns. 


(c) If upon further review ( (e£—-Re-querterty eperts)), the de- 


partment finds (( 


)) waiv- 
ers previously granted continue to be inconsistent with the purposes 
of this chapter and DS&G, the department may suspend the authority of 
the local health officer to grant waivers under this section until 
such inconsistencies have been corrected. 
( (4> )) (8) The department shall ((devetep)) maintain and update 
guidance to assist local health officers in the application of waiv- 
ers. 


(4) The department shall publish an annual report summarizing the 
waivers issued over the previous year. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0425 Required ((rułe)) review of rules. The de- 
partment shall review this chapter to evaluate th ffectiveness of 


the rules ( (and determine areas where Fevi sions may be necessary. Fhe 


thei+)), determine where revisions may be necessary, and make recom- 
mendations to the state board of health and all local health officers 
by September ((2009)) 2026 and every four years thereafter. 


AMENDATORY SECTION (Amending WSR 05-15-119, filed 7/18/05, effective 
9/15/05) 


WAC 246-272A-0430 Enforcement. (1) When an OSS is out of com- 
pliance with any law or rule regulating OSS and administered by the 
department or the local health officer, the department or the local 


health officer ( (+ 
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+4}—_brhferecement—orders)) may initiate enforcement action. En- 
forcement action may include, but is not necessarily limited to: 

(a) A notice of correction describing the condition that is not 
in compliance and the text of the specific section or subsection of 
the applicable state or federal law or rule, a statement of what is 
required to achieve compliance, and the date by which compliance is to 
be achieved; 

(b) A notice of violation with or without a civil penalty; 

(c) An order requiring specific actions or ceasing unacceptable 
activities within a designated time period; 

(d) Suspension, revocation, or modification or denial of permits 
and licenses as authorized by RCW 43.70.115; 

(e) Civil or criminal penalties authorized under chapter 70.05 
RCW and RCW 43.70.190; 

(£f) An informal conference may be held at the request of any par- 
ty to resolve disputes arising from enforcement of this chapter. 

(2) Notices and orders issued under this section ((sHett)) must: 
(a) Be in writing; 
(b) Name the person or persons to whom the order is directed; 

(c) Briefly describe each action or inaction constituting a vio- 
lation of the rules of chapter 246-272A WAC, or applicable local 
((eede)) rules; 

(d) Specify any required corrective action, if applicable; 

(e) Specify th ffective date of the order, with time or times 
of compliance; 


(f£) Provide notice of the consequences of failure to comply or 


Ee Beetes: VO Teer On, as appropriate ( (~Sueh wretieces may trehide—a 


( (+5+) ) GB) Ent Cement oe shall be personally erea in the 
manner of service of a summons in a civil action or in ((@)) another 
manner showing proof of receipt. 

((+6+)) (4) The department shall have cause to deny the applica- 
tion or reapplication for ((arn-eperaticnet)) a permit or to revoke, 
suspend, or modify a required ((epereatienat)) permit of any person who 
has: 


(a) Failed or refused to comply with the provisions of chapter 
246-272A WAC, or any other statutory provision or rule regulating the 
operation of an OSS; or 
(b) Obtained or attempted to obtain a permit or any other re- 
quired certificate or approval by misrepresentation. 

( ( 
246-277) -0440,—2a person _is—_defined e—imetide+ 


Certified on 11/8/2023 [ 130 ] WSR Issue 23-22 - Proposed 


Washington State Register, 


AMENDATORY SECTION 


9/15/05) 


(Amending WSR 05-15-119, 


Issue 23-22 


filed 7/18/05, 


WSR 23-22-062 


effective 


WAC 246-272A-0440 Notice of decision—Adjudicative proceeding. 
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Precedure Act) ) 
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The depart 
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resolve procedural and 
local regulat 
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officer's actions. 
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technical conflicts arising 
tions; 


to contest 


tment shall provide notice of the department's deni- 
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cen 


CES 


ting a department 
or approval may file a 
dicative proceeding consistent with chapt 


Department actions are governed 


chapter 246-10 WAC. 


REPEALER 


The 
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WAC 


by chapter 34.05 RCW, RCW 43.70.1 


tion or revocation of a permit, 


t with RCW 43.70.115, chapter 34.05 RCW, 


certification, 
and 


tal decision regarding a per- 
written request for an adju- 


ter 246-10 WAC. 
( (aadex the Administrative 


Loy 


this chapter, and 


following sections of the Washington Administrative Code are 


246-272A-0020 
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WAC 246-272A-0175 Transition from the experimental system 
program to application for product 
registration. 
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WSR 23-22-086 
PROPOSED RULES 
DEPARTMENT OF ECOLOGY 


{Order 22-15—Filed October 30, 2023, 8:20 a.m.] 


Original Notice. 
Preproposal statement of in 


ifying Informati 


uiry was filed as WSR 23-01-010. 


on: Ecology is pro- 


q 
Title of Rule and Other Ident 
posing rule language for new chapt 


ter 173-408 WAC, 


2022, codified as chapter 70A.540 RCW). 
For more information on this rule making, vis 


Landfill methane 
emissions. The purpose of this new chapter is to implement reducing 
methane emissions from landfills (E2SHB 1663, chapter 179, Laws 


it https:// 


of 


ecology.wa.gov/Regulations-Permits/Laws-rules-rulemaking/Rulemaking/ 


WAC-173-408. 
Hearing Location(s): On December 6, 2023, at 


meeting/register/tZModOmvrzIoGdIvgOc AR8q0WV-INQGfOS; 


phone 253-215-8782, Meeting ID 875 3071 9236. Pres 
and answer session followed by the hearing. 
Date of Intended Adoption: April 2024. 


10:00 a.m., via we- 
binar. Join online and see instructions https://waecy-wa-gov.zoom.us/ 


or join by 


entation, question, 


Submit Written Comments to: Bill Flagg, US mail: Department of 


Ecology, Air Quality Program, P.O. Box 47600, Olympia, WA 98504 
or parcel delivery services: Department of Ecology, 


-7600; 
Air Quality Pro- 


gram, 300 Desmond Drive S.E., Lacey, WA 98503, submit comments by 
mail, online, or at the hearing, https://aq.ecology.commentinput.com/? 


id=riShmbYcF, by December 13, 2023 (close of comme 
Assistance for Persons with Disabilities: Con 


nt period). 


tact ecology ADA co- 


ordinator, phone 360-407-6831, Washington relay service or TTY call 
711 or 877-833-6341, email ecyADAcoordinator@ecy.wa.gov, visit 


https://ecology.wa.gov/About-us/Accessibility-equi 
more information, by November 29, 2023. 
Purpose of the Proposal and Its Anticipated E 


Any Changes in Existing Rules: Chapter 70A.540 RCW, Landfil 


emissions, establishes requirements for municipal 


ty/Accessibili 


ty for 


ffects, Including 


ls—Methane 


solid waste (MSW) 


landfills that received solid waste after January 
required to adopt rules to implement new requireme 


Technology and Performance Requirements: 


Gas collection and control system (GCCS) inst 
GCCS design plan. 

Gas control system equipment requirements. 
GCCS performance requirements. 


and energy recovery control devices. 
Adopting requirements for open flare systems. 


Wellhead gauge pressure requirements. 
Requirements for devices measuring gauge pres 
Requirements for instruments used to measur 


1, 1992. Ecology is 


nts, including: 


allation. 


sure. 
methan 


Gas generation flow rate calculation requirem 


ces. 
Monitoring Requirements: 


° Instantaneous and integrated surface emission 


ents. 


s monitoring. 


Adopting methane destruction efficiency requirements for flares 


Adopting requirements for landfill gas treatment and processing. 


Control device destruction efficiency calculation requirements. 


Source testing requirements for any gas control device or devi- 
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Surface monitoring design plan. 

Remonitoring and corrective action(s) for methane limit exceedan- 
ces. 

GCCS component monitoring. 

Adopting methane leak rate limits for treatment systems that 
process routed gas. 
Wellhead gauge pressure monitoring. 

Requirements for shutdown and removal of the GCCS. 


Reporting and Recordkeeping Requirements: 


Waste in place reporting. 

Landfill gas heat input capacity calculation and reporting. 
Surface emissions monitoring reporting. 

GCCS operations reporting. 

Records maintenance for monitoring, source testing, landfill op- 
erations, operation of the GCCS, methane level exceedances, and 
actions involving the disturbance or removal of areas of the 
landfill surface. 
Reporting for capping of landfill gas collection wells, removal, 
or cessation of GCCS equipment. 
Landfill closure reporting to ecology or the local clean air 
agency. 


Other Requirements: 


Incorporating new statutory civil penalties for violation of the 
law and implementing rules. 

Adopting maximum methane concentration limits for both owners and 
operators of active and closed MSW landfills. 

Adopting exemptions for methane concentration limit exceedances 
due to activities defined in RCW 70A.540.050(3). 
Establishing a method for landfills to claim exemption from the 
rule. 
Establishing alternative compliance measures. 
Terms and definitions. 


Ecology's rule making must be informed by landfill methane regu- 


lations adopted by the California Air Resources Board, the Oregon En- 
vironmental Quality Commission, and the United States Environmental 


Prot 


that 


tection Agency. 


This rule making applies to owners and operators of MSW landfills 
have received solid waste after January 1, 1992. This includes 


both active and closed MSW landfills, as defined in RCW 70A.540.010. 
The proposed rule exempts the following types of landfills from these 
new requirements: 


Landfills that receive or received only hazardous waste(s). 
Landfills regulated under the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act, 42 U.S.C. Chapter 103 
(CERCLA, also known as Superfund), if they meet the criteria for 
exemption set forth in the rule. 

Landfills that receive or received "only inert waste or non-de- 
composable wastes," as defined in WAC 173-350-100. 

Limited purpose landfills, as defined in WAC 173-350-100. 


Reasons Supporting Proposal: Chapter 70A.540 RCW states that no 


location on an MSW landfill surface may exceed the following methane 
concentration limits: 
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° Five hundred parts per million by volume as determined by instan- 
taneous surface emissions monitoring; or 
° An average methane concentration limit of 25 parts per million by 


volume as determined by integrated surface emissions monitoring. 


The law requires thes 


limits to go into effect beginning January 


lst of the year following ecology's adoption of rules to implement 


chapter 70A.540 RCW, 


GCCS or modification of an existing GCCS, 
ffectiv 


th 


or upon commencing operation of a newly install 
whichever is 
of these 


dat 


tion, ecology may postpon 
commodate 
lation of 


Significant technological improvements, 
an energy recovery devic 


or devices, 


after ecology's adoption of these rules. 


If ecology does not adopt 
above statutory methane 
MSW landfills are 


the third 


Es ae 


ane emissions in the United S 
gas (GHG) 
of CO2 over a 20-year period. 


best strategies for mitigating 


near term.? 


that has approximately 83 times 


Redu 


les to implement 
concentration limit 


1 https://19january202 | snapshot.epa.gov/Imop/basic-information-about-landfill-gas_.htm 


2 IPCC AR6, WG 1, The Physical Science Basis at 7-125. 


This 
2030, 2040, and 2050 GHG reduction goals. 
emissions trends, Washington must achieve 
global effort to mitigate the 


change. 


Methan missions. 


ane emissions. 
Rule is not necessi 
decision. 
Name of Proponent: 
Name of Agency Personnel 
Lacey, Washington, 
Taylor, Lacey, Washington, 
A school district fiscal 


Statutory Authority for Adopt 


564-669-1385; 
360-584-5104. 
impact statement 


ed 
later. In addi- 
limits to ac- 
as the instal- 
to 24 months 


such 
for up 


the law, then the 


ts cannot go into effect. 
largest source of human-related meth- 
tates.! Methane is a potent greenhouse 
the global warming potential 
cing methane emissions is one of the 
the impacts of climate change in the 


legislation and rule making align with Washington state's 
Based on current science and 
these limits to support the 


most significant impacts of climate 


tated by federal 


RCW 28A.305.135. 


A cost-benefit analysis is required 
liminary cost-benefit analysis may be obt 
Air Quality Program, 
phone 564-669-1385, 
email bill.fl 


Flagg, Department of Ecology, 
Olympia, WA 98504-7600, 
or TTY call 877-833-6341, 

This rule proposal, 


tion: 


Chapter 


Statute Being Implemented: Chapter 70A.540 RCW, Landfills—Meth- 


law, 


Department of ecology, 
Responsibl 
Imp 1 


under 


federal or state court 


le for Drafting: 
lementation and Enforcement: 


70A.540 RCW, Landfills 


governmental. 
Bill 


Flagg, 
Kathy 


is not required under 


RCW 34.05.328. A pre- 


tained by contacting Bill 


P.O. Box 47600, 


Washington relay service 
lagg@ecy.wa.gov. 
or portions of the proposal, 


is exempt from 


requirements of the Regulatory Fairness Act because the proposal: 


Is exempt under RCW 19.85.025(4 


). 


Scope of exemption for rule proposal: 


Is fully exempt. 
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Chapter 173-408 WAC 
LANDFILL METHANE EMISSIONS 


NEW SECTION 


WAC 173-408-010 Policy and purpose. (1) Ecology's policy under 
chapter 70A.540 RCW is to reduce methan missions from municipal sol- 
id waste (MSW) landfills. 

(2) This rule establishes requirements to reduce methan mis- 
sions from both active and closed MSW landfills that have received 
solid waste after January 1, 1992. 
(3) These rules are informed by landfill methane regulations 
adopted by the California Air Resources Board, the Oregon Environmen- 
tal Quality Commission, and the United States Environmental Protection 
Agency. 


NEW SECTION 


WAC 173-408-020 Definitions. When used in this chapter, the 
following terms have the meanings given below. These definitions 
should not be interpreted to apply to any other chapter unless ex- 
pressly provided for therein. 

"Active mining" means actively excavating a landfill or a portion 
thereof using conventional mining technology to recover and reuse min- 
erals and/or metals until such a time that the landfill cover is re- 
placed. 

"Active municipal solid waste (MSW) landfill" means a municipal 
solid waste landfill that has accepted or is accepting solid waste for 
disposal and has not been closed in accordance with the requirements 
set forth in WAC 173-351-500 as it existed on January 10, 2022. 

"Air pollution" is presence in the outdoor atmosphere of one or 
more air contaminants in sufficient quantities and of such character- 
istics and duration as is, or is likely to be, injurious to human 
health, plant or animal life, or property, or which unreasonably in- 
terfere with enjoyment of life and property. For the purpose of this 
chapter, air pollution does not include air contaminants emitted in 
compliance with chapter17.21 RCW. 

"Ambient air" means the surrounding outside air. 

"Authority" or "local authority" means any air pollution control 
agency whose jurisdictional boundaries are coextensive with the boun- 
daries of one or more counties. 

"CERCLA regulated landfill" means the portion of a municipal sol- 
id waste landfill that has been designated as on-site for purposes of 
a CERCLA response action(s). 

"CERCLA response action" means a removal or remedial action con- 
ducted pursuant to 42 U.S.C. Sections 9604, 9606, 9620, 9621, or 9622. 
"Closed municipal solid waste landfill" means a municipal solid 
waste landfill that is no longer accepting solid waste for disposal 
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and has been closed in accordance with the requirements set forth in 
WAC 173-351-500 as it existed on January 10, 2022. 
"Component" means any equipment that is part of a gas collection 
and control system and that contains landfill gas including, but not 
limited to, wells, pipes, flanges, fittings, valves, flame arrestors, 
knock-out drums, sampling ports, blowers, compressors, or connectors. 
"Component leak" means the concentration of methane measured on 
half of an inch or less from a component source that exceeds 500 parts 
per million by volume (ppmv), other than "nonrepeatable, momentary 
readings," as defined in this section. Measurements from any vault 
must be taken within three inches above the surface of the vault ex- 
posed to the ambient air. 
"Continuous operation" means that a gas collection and control 
system is operated continuously, the existing gas collection wells are 
operating under vacuum while maintaining landfill gas flow, and the 
collected landfill gas is processed by a gas control system 24 hours 
per day. 
"Department" means the department of ecology. 
"Destruction efficiency" means a measure of the ability of a gas 
control device to combust, transform, or otherwise prevent emissions 
of methane into the ambient air. 
"Emission" means a release of air contaminants into the ambient 


air. 


"Enclosed combustor" means an enclosed flare, steam generating 
boiler, internal combustion engine, or gas turbine. 

"Energy recovery device" means any combustion device that uses 
landfill gas to recover energy in the form of steam or electricity in- 
cluding, but not limited to, gas turbines, internal combustion en- 
gines, boilers, and boiler-to-steam turbine systems. 

"Exceedance" means the concentration of methane measured within 
three inches above the landfill surface that exceeds 500 ppmv, other 
than "nonrepeatable, momentary readings," as defined in this section, 
as determined by instantaneous surface emissions monitoring; or the 
average methane concentration measurements that exceed 25 ppmv, as de- 
termined by integrated surface emissions monitoring. 

"Facility" means all contiguous land and structures, other appur- 
tenances, and improvements on the land used for the disposal of solid 
waste. 

"Facility boundary" means the boundary surrounding the entire 
area on which MSW landfill activities occur and are permitted. 

"Gas collection system" means any portion of a gas collection and 
control system that employs various gas collection wells and connected 
piping, and mechanical blowers, fans, pumps, or compressors to create 
a pressure gradient, actively extract landfill gas, and convey the gas 
to the gas control system. 

"Gas control device" means any device used to dispose of or treat 
collected landfill gas including, but not limited to, enclosed flares, 
internal combustion engines, boilers and boiler-to-steam turbine sys- 
tems, fuel cells, and gas turbines. A gas control device is a compo- 
nent used in a gas control system. 

"Gas control system" means any portion of a gas collection and 
control system that disposes of or treats collected landfill gas by 
one or more of the following means: Combustion; gas treatment for sub- 
sequent sale, or sale for processing offsite, including for transpor- 
tation fuel and injection into a natural gas pipeline. 

"Hazardous waste" has the same meaning as set forth in RCW 
7OA.300.010(11). 
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uations of aremoval or remedial action's compliance with ARARs during 
any subsequent five-year reviews required by CERCLA. 


NEW SECTION 


WAC 173-408-050 Request for demonstration. The department or 
local authority may request that any owner or operator of a MSW land- 
fill demonstrate that the landfill does not meet the applicability 
criteria specified in WAC 173-408-030. Such a demonstration must be 
submitted to the department or local authority, as applicable, within 
90 days of a written request received from the department or local au- 
thority. 
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WAC 173-408-060 Waste in place reporting. (1) Each owner or op- 
erator of a MSW landfill that received solid waste after January 1, 
1992, must submit an initial waste in place report to the department 
pursuant to WAC 173-408-170(1). 

(2) Each owner or operator of an active MSW landfill having fewer 
than 450,000 tons of waste in place must submit an annual waste in 
place report to the department and local authority pursuant to WAC 
173-408-170 (3) and (4) until either: 

(a) The active MSW landfill reaches a size of greater than or 
equal to 450,000 tons of waste in place; or 

(b) The owner or operator submits a closure notification pursuant 
to WAC 173-408-170 (8) (h). 
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WAC 173-408-070 Landfill gas heat input capacity (HIC). (1) 
This section applies to each owner or operator of: 

(a) An active MSW landfill having waste in place of 450,000 tons 
or greater; or 

(b) A closed MSW landfill having waste in place of 750,000 tons 
or greater. 

(2) Each owner or operator subject to this section must submit an 
initial landfill gas HIC report to the department pursuant to WAC 
173-408-170 (2). 

(3) Each owner or operator subject to this section must submit an 
annual landfill gas HIC report to the department and local authority 
pursuant to WAC 173-408-170 (3) and (5) until either: 

(a) The MSW landfill reaches a HIC of 3,000,000 British thermal 


units per hour recovered or greater; or 
(b) The owner or operator submits a closure notification pursuant 
to WAC 173-408-170 (8). 

(4) Each owner or operator of a MSW landfill that has a HIC of 
3,000,000 British thermal units per hour recovered or greater must ei- 
ther: 
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owner or operator submits a closure notification pursuant to WAC 
173-408-170 (8). 

(ii) The owner or operator of a closed MSW landfill that meets 
the requirements of this subsection no longer has to comply with any 
other requirements of this chapter, provided that the following infor- 
mation is submitted to and approved by the department or local author- 
ty: 

(A) A waste in place report prepared pursuant to WAC 173-408-170 
(3) and (4). 

(B) All instantaneous surface monitoring records. 
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these actions are provided to the department or local authority within 
five business days of a request, pursuant to WAC 173-408-160(1). 


NEW SECTION 


WAC 173-408-090 Permanent shutdown and removal of the gas col- 
lection and control system. The owner or operator of a closed MSW 
landfill may propose to the department or local authority that a gas 
collection and control system be decommissioned and removed provided 
the following requirements are met: 
(1) The gas collection and control system has been in operation 
for at least 15 years, or the owner or operator demonstrates to the 
satisfaction of the department or local authority that, due to declin- 
ing methane production rates, the MSW landfill will be unable to oper- 
ate the gas collection and control system for a 15-year period; and 

(2) The owner or operator conducts a provisional shutdown of the 
gas collection and control system meeting the following conditions: 

(a) The owner or operator of the landfill shuts down the collec- 
tion and control system and conducts surface emissions monitoring over 
the portion of the landfill served by the shut-down gas collection and 
control system, pursuant to WAC 173-408-120(3) and (b) of this subsec- 
tion, for at least eight consecutive calendar quarters. 

(b) During the provisional shutdown period, the surface emissions 
monitoring walking grid described in WAC 173-408-120 (3) (a) (i1) may be 
increased to 100-foot spacing so long as the walking grid is offset by 
25 feet each quarter so that by the end of one year of monitoring, the 
entire surface area has been monitored every 25 feet. 

(c) During the provisional shutdown period, if any measured con- 
centration of methane from the surface of the closed landfill exceeds 
the applicable limit specified in WAC 173-408-100(2), the owner or op- 
erator must restart the shut-down portion of the gas collection and 
control system. 
(3) If no surface emissions monitoring result exceeds the appli- 
cable limit specified in WAC 173-408-100(2) during the provisional 
shutdown period, and with the approval of the department or local au- 
thority, the owner or operator may proceed with permanent shutdown and 
removal of the gas collection and control system. 

(4) Following approval by the department or local authority for a 
permanent shutdown of the gas collection and control system, the owner 
or operator may decommission and remove the gas collection and control 
system and must submit an equipment removal report to the department 
or local authority pursuant to WAC 173-408-170(9). 
(5) Subsequent to permanent shutdown of the gas collection and 
control system, any exceedance of the surface methane concentration 
limits may be cause for the department or local authority to require 
an owner or operator to control surface methan missions. The re- 
quired actions may include reestablishing a gas collection and control 
system. 
(6) Nothing in this subsection may be interpreted to modify or 
supersede requirements related to the capping or removal of gas col- 
lection and control systems that may exist under the state Clean Air 

t 
e 


Act, the Federal Clean Air Act, or rules adopted pursuant to either 
the state Clean Air Act or the Federal Clean Air Act. 
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NEW SECTION 


WAC 173-408-100 Methane concentration limits. (1) Except as 
provided in WAC 173-408-080, the methane concentration limits set 
forth in subsection (2) of this section apply to a MSW landfill sub- 
ject to this chapter beginning on whichever of the following dates is 
later: 

(a) January 1, 2025; 

(b) Upon commencing operation of a newly installed gas collection 
and control system or modification of an existing gas collection and 
control system pursuant to WAC 173-408-080; 

(c) A date established by the department to accommodate signifi- 

cant technological improvements, which may include the installation of 
an energy recovery device or devices, which does not exceed 24 months 

after the department adopts rules to implement this chapter. 
(2) No location on a MSW landfill surface may exceed the follow- 
ing methane concentration limits, dependent upon whether the owner or 
operator of the MSW landfill conducts instantaneous surface emissions 
monitoring or integrated surface emissions monitoring pursuant to WAC 
173-408-110(1): 
(a) Five hundred parts per million by volume, other than when 

measured by nonrepeatable, momentary readings, as determined by in- 
stantaneous surface emissions monitoring; or 

(b) An average methane concentration limit of 25 parts per mil- 
lion by volume as determined by integrated surface emissions monitor- 
ing. 


(3) Any reading exceeding the applicable limit set forth in sub- 
section (2) of this section must be recorded as an exceedance and the 
following actions must be taken: 

(a) The owner or operator must record the date, location, and 
value of each exceedance, along with retest dates and results. The lo- 
cation of each exceedance must be clearly marked and identified ona 
topographic map, at a minimum, of the MSW landfill, drawn to scale, 
with the location of both the monitoring grids and the gas collection 
system clearly identified; 

(b) The owner or operator must take corrective action, which may 
include, but not be limited to, maintenance or repair of the cover, 
and well vacuum adjustments. The location or locations of any exceed- 
ance must be remonitored within 10 calendar days of a measured exceed- 
ance; and 

(c) The owner or operator must notify the department or local au- 
thority pursuant to WAC 173-408-110 (1) (b). 

(4) The requirements of this section do not apply to: 

(a) The working face of the landfill; 

(b) Areas of the landfill surface where the landfill cover mate- 
rial has been removed for the purpose of installing, expanding, re- 
placing, or repairing components of the landfill cover system, the 
landfill gas collection and control system, the leachate collection 
and removal system, or a landfill gas condensate collection and remov- 
al system; 

(c) Areas of the landfill in which the owner or operator, ora 
designee, which is a person or entity that has express, written per- 
mission from the owner or operator, is engaged in active mining for 
minerals or metals; or 

(d) Areas of the landfill surface where the landfill cover mate- 
rial has been removed for law enforcement activities requiring excava- 
tion. 


x 
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At facilities which combust landfill gas for energy production, 
or which treat landfill gas for other beneficial uses, and which are 
located at MSW landfill facilities subject to this chapter, component 
leak testing may be conducted prior to scheduled maintenance or plan- 
ned outage periods, if the maintenance or planned outage periods would 
conflict with the quarterly monitoring schedule. 

(3) Wellhead monitoring: The owner or operator of a MSW landfill 
with a gas collection and control system must monitor each individual 
wellhead monthly to determine the gauge pressure. If there is any pos- 
itive pressure reading other than as provided in WAC 173-408-080(7), 
the owner or operator must take the following actions: 

(a) Initiate corrective action within five calendar days of the 
positive pressure measurement. 

(b) If the problem is not corrected within 15 days of the date 
the positive pressure was first measured, the owner or operator must 
initiate further corrective action including, but not limited to, any 
necessary expansion of the gas collection system, to mitigate any pos- 
itive pressure readings. 

(c) Corrective actions, including any expansion of the gas col- 
lection and control system, must be completed and any new wells must 
be operating within 120 days of the date the positive pressure was 
first measured. 


NEW SECTION 


WAC 173-408-120 Test methods and procedures. (1) Hydrocarbon 
detector specifications: Any instrument used for the measurement of 
methane must be a hydrocarbon detector or other equivalent instrument 
approved by the department or local authority that meets the following 
calibration, specifications, and performance criteria, as applicable: 

(a) EPA Reference Method 21, Determination of Volatile Organic 
Compound Leaks, 40 C.F.R. Part 60, Appendix A (as last amended 65 Fed. 
Reg. 61744 (October 17, 2000)), which is incorporated by reference 
herein, except as follows: 

(i) "Methane" replaces all references to volatile organic com- 
pounds (VOC). 

(ii) The calibration gas shall be methane. 

(b) Other approved EPA test methods with concurrent department or 
local authority approval. 


(2) Determination of landfill gas heat input capacity: The land- 
fill gas HIC must be determined pursuant to this subsection: 

(a) MSW landfills without carbon adsorption or passive venting 
systems: The HIC must be calculated using the procedure as specified 
in Appendix I. Additional information may be requested by the depart- 
ment or local authority as necessary to verify the HIC from the MSW 
landfill. Site-specific data may be substituted when available. 


(b) MSW landfills with carbon adsorption systems: The landfill 
gas HIC must be determined by measuring: 

(i) The actual total landfill gas flow rate, in standard cubic 
feet per minute (scfm), using a flow meter or other flow measuring de- 
vice such as a standard pitot tube; and 

(ii) The methane concentration (percent by volume) using a hydro- 
carbon detector meeting the requirements of subsection (1) of this 
section. The total landfill gas flow rate must be multiplied by the 
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excess of these specified limits. Average wind speed must be deter- 
mined on a 15-minute average using an on-site anemometer with a con- 
tinuous recorder for the entire duration of the monitoring event. 

(iv) Surface emissions testing must be conducted only when there 
has been no measurable precipitation in the preceding 72 hours. The 
department or local authority may approve alternatives to this proce- 
dure for MSW landfills that cannot meet the requirements of this sub- 
section. 

(v) Monitoring should be conducted during average barometric 
pressure conditions to the extent possible. 

(b) Instantaneous surface emissions monitoring procedures: 

(i) The owner or operator must record any instantaneous surface 
readings of methane 200 ppmv or greater, other than those measured by 
"nonrepeatable, momentary readings," as defined in WAC 173-408-020. 

(ii) Surface areas of the MSW landfill that exceed a methane con- 
centration limit of 500 ppmv must be marked and remediated pursuant to 
WAC 173-408-110 (1) (b) and (c). 

(iii) The landfill surface areas with cover penetrations, dis- 
tressed vegetation, cracks, or seeps must also be inspected visually 
and with a hydrocarbon detector that meets the requirements of subsec- 
tion (1) of this section. Exceedances of a methane concentration limit 
of 500 ppmv must be marked and remediated pursuant to WAC 173-408-110 
(1) (b) and (c). 

(iv) The location of each monitored exceedance must be marked, 
and the location and concentration recorded. The location must be re- 
corded using an instrument with an accuracy of at least 14 feet. The 
coordinated must be in decimal degrees with at least five decimal pla- 
ces. 


(iv) The wind speed and barometric pressure must be recorded dur- 
ing the sampling period. 

(c) Integrated surface emissions monitoring procedures: 

(i) Integrated surface readings must be recorded and then aver- 
aged for each grid. 

(ii) Individual monitoring grids that exceed an average methan 
concentration of 25 ppmv must be identified and remediated pursuant to 
WAC 173-408-110 (1) (b) and (d). 

(iii) The wind speed and barometric pressure must be recorded 
during the sampling period. 

(4) Gas collection and control system leak procedures: The owner 
or operator of a MSW landfill must measure leaks using a hydrocarbon 
detector meeting the requirements of subsection (1) of this section. 

(5) Determination of expected gas generation flow rate: The ex- 
pected gas generation flow rate must be determined as prescribed by 
the 2006 Intergovernmental Panel on Climate Change (IPCC) Guidelines 
for National Greenhouse Gas Inventories, Chapter 3, which is incorpo- 
rated by reference herein, using a recovery rate of 75 percent. 

(6) Control device destruction efficiency determination: The con- 
trol device destruction efficiency must be determined according to the 
following methods: 

(a) Enclosed combustors: One of the following test methods, all 
of which are incorporated by reference herein (and all as promulgated 
in 40 C.F.R., Part 60, Appendix A, as last amended by 65 Fed. Reg. 
61744 (October 17, 2000)) must be used to determine th fficiency of 
the control device: 

(i) U.S. EPA Reference Method 18, Measurement of Gaseous Organic 
Compound Emissions by Gas Chromatography (65 Fed. Reg. at 62007); 


Certified on 11/8/2023 [153] WSR Issue 23-22 - Proposed 


Washington State Register, Issue 23-22 WSR 23-22-086 


(ii) U.S. EPA Reference Method 25, Determination of Total Gaseous 
Nonmethane Organic Emissions as Carbon (65 Fed. Reg. at 62044); 

(iii) U.S. EPA Reference Method 25A, Determination of Total Gas- 
eous Organic Concentration Using a Flame Ionization Analyzer (65 Fed. 
Reg. at 62062); or 

(iv) U.S. EPA Reference Method 25C, Determination of Nonmethane 
Organic Compounds in Landfill Gases (65 Fed. Reg. at 62066). 

(v) The following equation must be used to calculate destruction 
efficiency: 


Mass of Methane — Outlet 


Destruction Ef fici = E -( 
estruction Ef ficiency Mass of Methane — Inlet 


)I x 100% 


(b) Open Flares: Open flares must meet the requirements of 40 
C.F.R. § 60.18 (as last amended by 73 Fed. Reg. 78209 (December 22, 
2008)). 

(7) Determination of gauge pressure: Gauge pressure must be de- 
termined using a hand-held manometer, magnehelic gauge, or other pres- 
sure measuring device approved by the department or local authority. 
The device must be calibrated and operated in accordance with the man- 
ufacturer's specifications. 
(8) Alternative test methods: Alternative test methods may be 
used if they are approved in writing by the department or local au- 
thority. 


Reviser's note: The brackets and enclosed material in the text of the above section occurred in 
the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 173-408-130 Alternative compliance measures. (1) The owner 
or operator of a MSW landfill may request alternatives to the compli- 
ance measures, monitoring requirements, and test methods and proce- 
dures set forth in WAC 173-408-080, 173-408-110, and 173-408-120. Any 
alternatives requested by the owner or operator must be submitted in 
writing to the department. 

(2) The criteria that the department may use to evaluate alterna- 
tive compliance option requests include, but are not limited to: 

(a) Compliance history; 

(b) Documentation containing the landfill gas flow rate and meas- 
ured methane concentrations for individual gas collection wells or 
components; 

(c) Permits; 

(d) Component testing and surface monitoring results; 

(e) Gas collection and control system operation, maintenance, and 
inspection records; 

(£) Historical meteorological data; and 

(g) Other approved EPA test methods and procedures. 

(3) The department will review the requested alternatives and ei- 
ther approve or disapprove the alternatives within 120 days of receipt 
of a complete request. 

(a) The department may request that additional information be 
submitted as part of the review of the requested alternatives. Until 
the requested information is submitted, the request will be determined 
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as incomplete and no department actions will be taken to approve or 
deny the request. 

(b) If the department denies a request for an alternative compli- 
ance option, the department will provide written reasons for the deni- 
al. 


(c) The department must deny a request for alternative compliance 
measures if the request does not provide levels of performance or en- 
forceability or methane emissions control that are equivalent to those 
set forth in this chapter. 


NEW SECTION 


WAC 173-408-140 Communications and submittals format. Any com- 
munications, submittals, or requests required by this chapter must be 
in a format acceptable to the department or the local authority, as 
applicable. 


NEW SECTION 


WAC 173-408-150 Certification. Any application form, report, 
compliance certification, or other information submitted pursuant to 
this chapter shall contain the following written certifications made 
and signed by the person making the submission: 

(1) "I certify under penalty of perjury under the laws of the 
state of Washington that I am duly authorized to make this submission 
on behalf of the party that is required to provide the information 
contained therein pursuant to Chapter 173-408 WAC." 

(2) "I certify under penalty of perjury under the laws of the 
state of Washington that, based on information and belief formed after 
reasonable inquiry, all statements and information contained in the 
submitted document are true, accurate, and complete." 


NEW SECTION 


WAC 173-408-160 Recordkeeping requirements. (1) The owner or 
operator of a MSW landfill must maintain records as prescribed in this 
subsection. The records must be provided by the owner or operator to 
the department or local authority within five business days of a re- 
quest. Records described in this subsection must be retained in the 
operating record required by WAC 173-351-200 (10) (a). 

(a) An owner or operator must maintain the following records for 
at least five years: 

(1) All surface emission moni 

(ii) All records of gas collection system downtime exceeding five 
calendar days, including individual well shutdown and disconnection 
times, and the reason for the downtime. 

(iii) All records of gas control system downtime in excess of one 
hour, the reason for the downtime, and the length of time the gas con- 
trol system was shutdown. 

(iv) Expected gas generation flow rate calculated pursuant to WAC 
173-408-120(5). 


toring plans and monitoring records. 
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NEW SECTION 


WAC 173-408-190 Severability. If any provision of this chapter 
or its application is held invalid, the remainder of the chapter or 
application of the provision is not affected. 


NEW SECTION 


WAC 173-408-990 APPENDIX I. 
1.0 Calculate Heat Input Capacity 


Equation 1 
j MMBtu 
Heat Input Capacity (——) 
hr 
A ee Koni Jx 60 minutes 
= Methane Gas Generation (scfm Thour 
1MMBtu 


x Collection Efficient x GHVyetnane X 1,000,000Btu 


Where: 
Collection Efficiency = The landfill gas collection efficiency in percent (%), which 
is 75 percent. 
GHV (Gross Heating Value) = Gross heating value of methane, which is 1,012! in units of 


British thermal units per standard cubic feet, or Btu/scf. 


1 Landfill Methane Outreach Program (LMOP) Interactive Conversion Tool 


2.0 Methane Gas Generation 


CH, Generation is calculated using the following equation: 
Equation 2 
CH, Generation (Mg) 
= {ANDOC ear-star x[l—e*] 
— ANDOCgeposited—last year 
efx em Be) Mee 


+ ANDOC genosited -same year 


x]1— G x (1 — e (1-42) 4 =) } x FCH, 
Where: 
CH, Generation = CH; generated in the inventory year (Mg of CH4). 
FCH, = Fraction of decomposing carbon converted into CH4 (Default = 
0.5).2 
ANDOC year-start = ANDOC in place at the beginning of the inventory year. 
ANDOC geposited-last year = ANDOC deposited during the previous inventory year. 
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= ANDOC deposited during the inventory year. 


2 2006 IPCC Guidelines for National Greenhouse Gas Inventories 


3.0 To Convert Methane Generated from Mg of CH4 to SCFM 


CH, Gas Generated (scfm) 


_ CH, Generation (Mg) 


(year) 
1 (mole CH,) 


Equation 3 


1 (year) 
525,600 (minutes) 
0.83662 (scf) 


1,000,000 (g) 
1 (Mg) 


* 16.0426 (g CH,) 1 (mole landfill gas) 


4.0 Define ANDOC% 


Equation 4 


ANDOC% = > WIPFRAC; x TDOG x DANF;, 


Where: 
WIPFRAC; 


TDOC; 


DANF; 


5.0 Define ANDOC 


ANDOC = WIP (tons) x 


Where: 
ANDOC 


WIP 


6.0 Calculate ANDOCyear-ena 
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= Fraction of the i component in the 


waste in place. 


= Total Degradable Organic Carbon 


fraction of the i waste component 
(Mg of that component/Mg of Total 
waste in place). 


= Decomposable Anaerobic Fraction 


of the i waste component, that 
fraction capable of decomposition in 
anaerobic conditions (Mg of 
decomposable carbon for that 
component/Mg TDOC; for that 


component). 


Equation 5 


0.9072 (Mg) 


x ANDOC% 
(ton) 


Anaerobically Degradable Organic 
Carbon, carbon that is capable of 
decomposition in an anaerobic 
environment (Mg of carbon). 


Waste in place estimate of all the 
landfilled waste (wet weight) as 
reported to Ecology's Solid Waste 
Management Program (tons). 
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Equation 6 


ANDOCyear—end 


= ANDOCyear-start x eck 
+ ANDO Cgenosited—last year 


1 -kx(1-7) -k M -k 
x k x (e 12 e ) I2 xe | 


1 
a3 ANDOC gesposited—same year x k x (1 =e 


-kx(1-35 


a) 


WSR 23-22-086 


12 


Where: 
ANDOC year-end = ANDOC remaining undecomposed at the end of the inventory 
year. 
ANDOC year-start = ANDOC in place at the beginning of the inventory year. 
ANDOC geposited-last year = ANDOC deposited during the previous inventory year. 
ANDOCeposited-same year = ANDOC deposited during the inventory year. 
M 


k 


= Assumed delay before newly deposited waste begins to undergo 


anaerobic decomposition (Months, Default = 6). 


= Assumed rate constant for anaerobic decomposition; k = In2/ 
half-life (years); half-life is the number of years required for 


half of the original mass of carbon to degrade. 


Table 1 lists the accepted constant values for the anaerobic de- 


composition rate 


(1 


k") F 
Table 1: K Values 


K for Average Rainfall (Inches/Year) 


Inches Rain 


<20 20-40 


>40 


K Value 


0.02 0.038 


0.057 


Reviser's note: The brackets and enclosed material in the text of the above section occurred in 
the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040. 
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WSR 23-22-088 
PROPOSED RULES 
BOARD OF 


PILOTAGE COMMISSIONERS 
[Filed October 30, 2023, 9:32 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-01-090. 

Title of Rule and Other Identifying Information: WAC 363-116-360 
Exempt vessels. 

Hearing Location(s): On January 18, 2024, at 10:00 a.m., at 2901 
3rd Avenue, Agate Conference Room, Seattle, WA 98121; and via Micro- 
soft Teams. Please contact Jolene Hamel at HamelJ@wsdot.wa.gov for a 
meeting link. 

Date of Intended Adoption: January 18, 2024. 

Submit Written Comments to: Jaimie Bever, Executive Director, 
2901 3rd Avenue, Suite 500, Seattle, WA 98121, email 
BeverJ@wsdot.wa.gov, fax 206-515-3906, by January 11, 2024. 

Assistance for Persons with Disabilities: Contact Jolene Hamel, 
phone 206-515-3904, fax 206-515-3906, email HamelJ@wsdot.wa.gov, by 
January 11, 2024. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The purpose of this rule making is to 
update the pilotage exemption fee schedule to better align with admin- 
istrative costs of exemption processing and to conduct minor house- 
keeping of the language for clarity. 

Reasons Supporting Proposal: The processing of vessel exemptions 
has changed since the last fee increase. The board of pilotage commis- 
Sioners (board) requires more documentation before granting an exemp- 
tion. The increase will provide additional financial support for that 
increased effort. 
Statutory Authority for Adoption: Chapter 88.16 RCW, Pilotage 


Act. 


Statute Being Implemented: Chapter 88.16 RCW, Pilotage Act. 
Rule is not necessitated by federal law, federal or state court 
decision. 

Agency comments or recommendations, if any, as to statutory lan- 
guage, implementation, enforcement, and fiscal matters: The board re- 
ceived a recommendation from the vessel exemption committee (VEC) fa- 
voring implementation of the proposed language. 

Name of Proponent: Board of pilotage commissioners, governmental. 

Name of Agency Personnel Responsible for Drafting: Jaimie C. Bev- 
er, 2901 3rd Avenue, Suite 500, Seattle, WA 98121, 206-515-3887; Im- 
plementation and Enforcement: Board of Pilotage Commissioners, 2901 
3rd Avenue, Suite 500, Seattle, WA 98121, 206-515-3887. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to the adoption of these rules. The board is 
not a listed agency in RCW 34.05.328 (5) (a) (i). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit- 
ly and specifically dictated by statute. 
Scope of exemption for rule proposal: 
Is fully exempt. 


October 30, 2023 
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Jaimie C. Bever 
Executive Director 


OTS-5045.1 


AMENDATORY SECTION (Amending WSR 17-14-005, filed 6/22/17, effective 
7/23/17) 


WAC 363-116-360 Exempt vessels. (1) Under the authority of RCW 
88.16.070, application via petition may be made to the board of pilot- 
age commissioners to seek exemption from the pilotage requirements for 
the operation of a limited class of small passenger vessels, which are 
not more than ( (eRe—ehRetusand three hundred) ) 1,300 gross tons 
(international), do not exceed ( (4we—hundeed)) 200 feet in length, is 
manned by United States-licensed deck and engine officers appropriate 
to the size of the vessel with merchant mariner credentials issued by 
the United States coast guard or Canadian deck and engine officers 
with Canadian-issued certificates of competency appropriate to the 
size of the vessel, and are operated exclusively in the waters of the 
Puget Sound pilotage district and lower British Columbia, or yachts, 
which are not more than ( (ene—theusand three hundred) ) 1,300 gross 
tons (international), and do not exceed ( (4we—hundred)) 200 feet in 
length. For purposes of this section, any vessel carrying passengers 
for a fee, including yachts under charter where both the vessel and 
crew are provided for a fee, shall be considered a passenger vessel. 

The owners or operators of the vessel for which exemption is 
sought must: 

(a) Complete and file with the board a petition requesting an ex- 
emption at least ( (fe*e6y;-et+eR*e)) 48 hours prior to planned vessel op- 
erations where possible. Petitions filed with less than ( (fe*rey—- 
eight)) 48 hours notice may be considered by the chair at the chair's 
discretion on a board-approved form. The form shall include a descrip- 
tion of the vessel, the contemplated use of vessel, the proposed area 
of operation, the names and addresses of the vessel's owner and opera- 
tor, the areas and dates of planned operations, and such other infor- 
mation as the board shall require. 

(b) Pay the appropriate ((4+R+¢+e1)) application ((e*—*enewet) ) 
fee with the submittal of the petition or upon receipt of invoice from 
the BPC, which is listed in subsection (5) of this section. 

(2) All petitions for exemption filed with the board shall be 
considered at its next regularly ((e*e-speeteHy)) scheduled meeting. 
Consistent with the public interest, the chair may grant an interim 
exemption to a petitioner subject to final approval at the next board 
meeting, where special time or other conditions exist. 

(3) Any grant of an exemption, including interim exemptions, may 
contain such conditions as the board, or in the case of an interim ex- 
emption, the chair, deems necessary to protect the public interest in 
order to prevent the loss of human life and property and to protect 
the marine environment of the state of Washington. 

Such conditions may include: A requirement that the vessel employ 
the services of a pilot on its initial voyage into state pilotage wa- 
ters; the vessel master attends an orientation meeting with a pilot as 
determined by the board; the vessel master review all written orienta- 
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tion materials; and/or that the master of the vessel at all times hold 
as a minimum, a United States government license as a master of ocean 
or near coastal steam or motor vessels of not more than ( (s+xteen—-hon- 
dred)) 1,600 gross tons or as a master of inland steam or motor ves- 
sels of not more than ( (#+ve—Fhusdred)) 500 gross tons, such license to 
include a current radar endorsement; and/or that the vessel possess 
specific navigational charts, publications and navigational equipment 
necessary to ensure safe operation. 

(4) The board shall annually, or at any other time when in the 
public interest, review any exemptions granted to the specified class 
of small vessels to ensure that each exempted vessel remains in com- 
pliance with the original exemption and any conditions to the exemp- 
tion. The board shall have the authority to revoke such exemption when 
there is not continued compliance with the requirements for exemption. 


(5) F Schedule for Petitioners for Exemption 
((3-Menths 4-Year Annual 
orbess eben Renewal 

A-Y¥aechts 
Uptoandneluding 
S6+eeH OA $50 $50 $50 
Hotes hod 700 t000 600 

i ; 
200 feet LGA 
750-et 4000 1400 300 
200 feet LOA aad 
F440 1300 st L500 L500 L500 
B-Passenger-Vessels 
400-feet LOA H25 4509 19099 
Upte-andineludine 
200-feet LOA 4500 +560 4200)) 

1 Year Annual 
or Less Renewal 

A. Yachts 
LOA 65 feet and 
under 100 $100 
LOA 66-125 feet 1100 900 
LOA 126-200 
feet 1500 1400 
B. Passenger 
Vessels 
Up to and 
including 200 
feet LOA 1500 1500 


(6) Petitions for annual renewals must be submitted to the board 
within one year of the expiration of the previous exemption. 
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WSR 23-22-090 
PROPOSED RULES 
EMPLOYMENT SECURITY DEPARTMENT 


[Filed Octobe 


Continuance of WSR 23-19-00 


Preproposal statement of inquiry was filed as WSR 23- 
ther Identifying 


Title of Rule and O 


r 30, 


ore 


2023, 


10:24 a.m.] 


12-01 
formation: WAC 192-1] 


we 
50-055 


In 


Leaving work because of illness or disabil 
) (b) (ii) 

On December 8, 
Join Zoom meeting https://esd-wa-gov.zoom.u 
1 ScHBJ 


nitions—RCW 50.20.050 (1 
Hearing Location(s): 


pwd=d2d0dDJUVk4xTHdHY0tQoyYl 
code 554784; or call in +] 


and 


QT09, 


(Tacoma), +12532050468,,84354600 
Date of Intended Adoption: 
Submit Written Comments to: 

Olympia, WA 98507-9046, email ru 

December 8, 2023. 

Assistance for Persons with 


2I DRR 


December 9, 
Stephanie Frazee, 
les@esd.wa.gov, 


Disabi 


(2) (b 


Meeting ID 843 5460 0235, 
2532158782, ,84354600235#,,,, 


ity—General rules and defi- 
) (ii). 
23, at 9:00. a .m., 
s/43/84354600235? 


20 via Zoom. 


Pass- 
*554784# US 


*554784# US. 
2023. 


1 


P.O. Box 9046, 
fax 844-652-7096, by 


lities: Contact Teresa Eck- 


stein, phone 360-507-9890, 
sa.eckstein@esd.wa.ov [Teresa. 


fax 360-507-9890, 
cks 


in@ 


TTY 711, email Tere- 


2023. 

Purpose of 
Any Changes in Existing Rules: 
192-150-055 to reflect ESHB 1106 


the Proposal and I 


ts An 


(2023) 


voluntarily quitting a job due t 
cifically, this rule making will 
member" effective September By. 2 
lish good cause for leavin 
disability or the illness, 
claimant must request chan 


disab 
ges in 


o death 
change 
023, an 


g work voluntaril 


ility, 
workin 


sd.wa.gov], by December 1, 


ticipated Effects, Including 


This rule making will update WAC 


which expanded good cause for 
illness, or disability. Spe- 
"immediate family" to "family 
d will require that, to estab- 
y because of illness or 
or death of a family member, 
g conditions, changes to work 


1 


L 


a 


schedule, or a leave of absence. 

Reasons Supporting Proposal: This rule making is necessary to im- 
plement ESHB 1106. 

Statutory Authority for Adoption: RCW 50.12.010 and 50.12.040 
provide general rule-making authority to the employment security de- 
partment (department). The department has authority to adopt rules to 
implement ESHB 1106, which amended RCW 50.20.050. 

Statute Being Implemented: RCW 50.20.050. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Employment security department, governmental. 

Name of Agency Personnel Responsible for Drafting: Stephanie Fra- 
zee, Olympia, Washington, 425-465-0313; Implementation and Enforce- 
ment: J.R. Richards, Olympia, Washington, 360-463-1079. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 


A cost-benefit analysis is required 
ysis may be ob 
WA 98507-9046, 
email rules@esd.wa.gov, 


liminary cost-benefit anal 
Frazee, P.O. Box 9046, Olympia, 
844-652-7096, TTY 771 [711], 


Bedi was Geren Sneom/ rolemna kingi. 


under RCW 34.05.328. A pre- 
tained by contacting Stephanie 
phone 425-465-0313, fax 
https:// 


Scope of exemption for rule proposal from Regulatory Fairness Act 


requirements: 
Is not exempt. 
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The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The proposed rule implements SHB 1106's expan- 
sion of good cause for voluntarily quitting a job by updating the de- 
partment's rules. The rule changes will not impose more-than-minor 
costs to small businesses. 


October 30, 2023 
Joy Adams, Acting Director 
Employment Security Policy and Integrity Division 


OTS-4924.1 


AMENDATORY SECTION (Amending WSR 23-15-009, filed 7/6/23, effective 
8/6/23) 


WAC 192-150-055 Leaving work because of illness or disability— 
General rules and definitions—RCW 50.20.050 (1) (b)(ii) and 
(2) (b) (ii). (1) For separations occurring before September 3, 2023: 

(a) General rule. To establish good cause for leaving work volun- 
tarily because of your illness or disability or the illness, disabili- 
ty, or death of a member of your immediate family, you must demon- 
strate that: 

((ta})) (4) You left work primarily because of such illness, dis- 
ability, or death; and 

((46}+)) (43) The illness, disability, or death made it necessary 
for you to leave work; and 

((te}+)) (431) You first exhausted all reasonable alternatives 
prior to leaving work, including: 

((+++)) (A) Notifying your employer of the reason(s) for the ab- 


sence as provided in WAC 192-150-060; ( (and 
4>) ) (B) Requesting changes in working conditions, changes to 
your work schedule, or a leave of absence; and 


(C) Asking to be reemployed when you are able to return to work. 
(You are not required to request reemployment after the job separation 
has occurred to establish good cause.) 

((4+24+)) (b) For claims with an effective date of January 4, 2004, 
or later, you ( (a*¥e-met-eligibic_ferimempleyment benefits)) will not 
be deemed to have left work with good cause unless, in addition to the 
requirements of ( (stbsecticn—_})a} theoughe}ef this—_seecticn) ) 
(a) (i) through (iii) of this subsection, you terminate your employment 
and are not entitled to be reinstated in the same or similar position. 

((43+)) (c) Exception. You may be excused from failure to exhaust 
reasonable alternatives prior to leaving work as required by ( (subseec- 
tion tHe} ef this—_seetioen)) (a) (iii) of this subsection if you can 
show that doing so would have been a futile act. 
((+44)) (d) Definitions. For purposes of this chapter: 
((ta+)) (2) "Disability" means a sensory, mental, or physical 
condition that: 
((+4+)) (A) Is medically recognizable or diagnosable; 
( (4+++-)) (B) Exists as a record or history; and 
( 


(++++7-)) (C) Substantially limits the proper performance of your 
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((46+)) (ii) “Immediate family" means your spouse, domestic part- 
ner, and the children (including unborn children), siblings, step- 
children, foster children, or parents of either spouse or domestic 
partner, whether living with you or not, and other relatives who tem- 
porarily or permanently reside in your household ((+)). 

((te+)) (iii) "Necessary" means the conditions are of such degree 
or severity in relation to your particular circumstances that they 
would cause a reasonably prudent person acting under similar circum- 
stances to quit work((+)). 

((4&)) (av) "Illness" includes a request from a medical profes- 
Sional, local health official, or the Secretary of Health to be isola- 
ted or quarantined as a consequence of an infection from a disease 
that is the subject of a public health emergency that is active on the 
date of the request to enter isolation or quarantine, even if you or 
your immediate family member have not been actually diagnosed with the 
disease that is the subject of a public health emergency. 

(2) For separations occurring on or after September 3, 2023: 

(a) General rule. To establish good cause for leaving work volun- 
tarily because of your illness or disability or the illness, disabili- 
ty, or death of a family member, you must demonstrate that: 

(i) You left work primarily because of such illness, disability, 
or death; and 

(ii) The illness, disability, or death made it necessary for you 
to leave work; and 

(iii) You first exhausted all reasonable alternatives prior to 
leaving work, including: 

(A) Notifying your employer of the reason(s) for the absence as 
provided in WAC 192-150-060; 

(B) Requesting changes in working conditions, changes to your 
work schedule, or a leave of absence; and 

(C) Asking to be reemployed when you are able to return to work. 
(You are not required to request reemployment after the job separation 
has occurred to establish good cause.) 

(b) You will be deemed to not have left work with good cause un- 
less, in addition to the requirements of (a) (i) through (iii) of this 
subsection, you terminate your employment and are not entitled to be 
reinstated in the same or similar position. 

(c) Exception. You may be excused from failure to exhaust reason- 
able alternatives prior to leaving work as required by (a) (iii) of 
this subsection if you can show that doing so would have been a futile 
acts. 


(d) Definitions. For purposes of this chapter: 


(i) "Disability" means a sensory, mental, or physical condition 
that 

(A) Is medically recognizable or diagnosable; 

(B) Exists as a record or history; and 

(C) Substantially limits the proper performance of your job. 

(ii) "Family member" means your child, grandchild, grandparent, 
parent, sibling, or spouse, and also includes any individual who regu- 
larly resides in your home or with whom you are in a relationship that 


creates an expectation that you care for the person, and that individ- 
ual depends on you for care. "Family member" includes any individual 
who regularly resides in your home, except that it does not include an 
individual who simply resides in your home with no expectation that 
you care for the individual. 
(iii) "Child" includes a biological, adopted, or foster child, a 
stepchild, a child's spouse, or a child to whom you stand in loco pa- 
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rentis, are a legal guardian, or are a de facto parent, regardless of 
age or dependency status of the child, and including an unborn child. 

(iv) "Grandchild" means a child of your child. 

(v) "Grandparent" means a parent of your parent. 

(vi) "Parent" means your or your spouse's biological, adoptive, 
de facto, or foster parent, stepparent, or legal guardian, or an indi- 
vidual who stood in loco parentis to you when you were a child. 

(vii) "Sibling" means an individual with whom you share at least 
one parent. 

(viii) "Spouse" means a husband or wife or a state-registered do- 
mestic partner. 
(ix) "De facto parent" means an adult who has fully and complete- 
ly undertaken a permanent, uneguivocal, committed, and responsible pa- 
rental role in a child's life in which the natural or legal parent 
consented to and fostered the parent-like relationship. 

(x) "In loco parentis" means a situation in which an individual 
acts in place of a parent, intentionally takes over parental duties, 
and is responsible for exercising day-to-day care and control fulfill- 
ing the child's physical and psychological needs. 
(xi) "Necessary" means the conditions are of such degree or se- 
verity in relation to your particular circumstances that they would 
cause a reasonably prudent person acting under similar circumstances 
to quit work. 
(xii) "Illness" includes a request from a medical professional 
local health official, or the Secretary of Health to be isolated or 
Quarantined as a consequence of an infection from a disease that is 
the subject of a public health emergency, even if you or your family 
member have not been actually diagnosed with the disease that is the 
subject of a public health emergency. 


is 
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the amount of all 
and any other fee associated with licensing 


Department of heal 
governmental. 
l Responsibl 
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e 


law, 


RCW 43.70.250 requires th 


application, li- 


RCW 18.130.250 and 43.70.250. 


2503 
federal or state court 


th and the board of nursing 


for Drafting, Implementa- 
Israel Road S.E., Tumwater, 


RCW 28A.305.135. 


A cost-benefit analysis is not required under RCW 34.05.328. 
rule is exempt from analysis according to RCW 34.05.328 


impact statement is not required under 


This 


(5) (b) (vi) be- 


cause it is a rule that sets or adjusts fees pursuant to legislative 


standards. 
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This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or adjust fees 
under the authority of RCW 19.02.075 or that set or adjust 
fees or rates pursuant to legislative standards, including 
fees set or adjusted under the authority of RCW 19.80.045. 

Explanation of exemptions: The proposed rule establishes a fee 

for a retired active license. 

Scope of exemption for rule proposal: 

Is fully exempt. 


October 30, 2023 

Todd Mountin, PMP 

Deputy Chief of Policy 

for Umair A. Shah, MD, MPH 
Secretary 


OTS-5032.1 


AMENDATORY SECTION (Amending WSR 21-16-002, filed 7/22/21, effective 
11/1/21) 


WAC 246-843-990 Nursing home administrator fees and renewal cy- 
cle. ((+++)) Licenses must be renewed every year on the practition- 
er's birthday as provided in chapter 246-12 WAC. 

( (+2}Between—_the—efftectivedate—o£+his—_+utle—and Cecteber 31+, 


Fitle-of Fee Fee 
\pplieation-OrisinaHi $690.00 
\dmini ; a 285-09 
Application-Endorsement H500 
Lieense renewal 

Renewal 835-00 

Late renewal penalty 390-00 
I ivedi 

Tnactivedi ' 345-00 

Late renewal penalty 4166-00 
Femporary permit 325-00 
Duplicateticense 40.00 
Verifieation-of license 25-00 

+3} Sn end after November 1,2022,the feitowing fees_appiy+) ) 

Title of Fee Fee 
Application-Original license $805.00 
Administrator-in-training 285.00 
Application-Endorsement 805.00 


License renewal 
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Title of Fee Fee 
Renewal 975.00 
Late renewal penalty 300.00 
Expired license reissuance 285.00 

Inactive license 
Inactive license renewal 315.00 
Late renewal penalty 160.00 
Expired inactive license reissuance 190.00 

Retired active license 150.00 

Temporary permit 325.00 

Duplicate license 10.00 

Verification of license 25.00 
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Original 


Preproposal statement of inquiry was filed as WSR 23-1] 
Title of Rule and Other Identifying Information: 


Washington State Register, 


WSR 23-22-105 
PROPOSED RULES 
HEALTH CARE AUTHORITY 


[Filed October 31, 


Notice. 


20 


23, 10: 


Presumptive eligibility 
in a home setting or in an alt 
by home and community services 

Hearing Location(s): 
health care authority 
meeting place. 


physical 


On 
(HCA) 


Issue 23-22 


14 a.m.] 
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holds public h 
To attend the virtual 
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Spr 2 


WSR 23-22-105 


(PE)—Long-term services and supports 
ternate 


9-087. 
WAC 182-513-1110 
(LTSS) 
g facility (ALF) authorized 
023, at 10:00 a.m. The 


earings virtually without a 


public hearing, 


register in advance https://us02web.zoom.us/webinar/register/ 


WN 3tyz-7OOQNW4WTLeVvp-jA. If the link above opens wit 


sage, p 


will receive a confirmation email containing information abou 


the public hearing. 


Date of Intended Adoption: Not ear 
Submit Written Comments to: HCA Rules 
42716, Olympia, WA 98504-2716, 


by December 


phone 360-725-1349, 
email Johanna.larson@hca.wa.gov, 


ice 711, 


5, 


2023, 


email arc@hca.wa.gov, 
by 11:59 p.m. 
Assistance for Persons with Disabil 


Coordinator, 


fax 360-58 


6-9727, 


tele 


communication[s] 
by November 22, 


Purpose of the Proposal and Its Anticipated Effects, 
Any Changes in Existing Rules: 


move presump! 


rently eff 


adop 


the Department of Heal 
Medicaid Services (CMS). Currently, 


tive by emergency rul 
ted WAC 182-513-11 


catu 
catu 


R 
S 
S 


decision. 


Name of Proponent: 
Name of Agency Personnel Responsib]l 


P.O. Box 4271 WA 98504-2716, 


Becaus 


federal funding is not yet available, 
to remove language related to LTSS in an ALF and hopes to re- 
t language through future rul 
easons Supporting Proposal: 
tory Authority for Adoption: 
te Being Implemented: RCW 41. 
Rule is not necessitated by federal 1 


6, 


Olympia, 


and Enforcement: 


360-725-0757. 
A school 
RCW 28A.305. 
A cost- 


34.05.328 


This rule proposal, 


dist 


Paige Lewis, 


trict fiscal 


HCA is amending WAC 182-513-1 
tive eligibility for LTSS in an ALF. This change is cur- 
le filed under WSR 23-19-050. 
10 anticipating federal government approval from 


lier than December 6, 
P. 
fax 360-586-9727, 


O. 


In 


2 
È 
1 


you must 


th an error mes- 
lease try using a different browser. After registering, 


you 
t joining 


2023. 
Box 


ities: Contact Johanna Larson, 
rel 


lay serv- 
Ja 
luding 

10 to re- 


See 


Lth and Human Services, 
CMS has 


bu 


purp 
RCW 


HCA, governmental. 


36 


P.O. Box 42722, 


0-725-0815; 


Olympia, 


13: Dy 


benefit analysis is no 
does not 
administrative rules r 


t appl 
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The proposed rule pertains to client 
impose any costs on businesses. 
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t required under RCW 34.05.328. 
ly to HCA rules unless requested by the joint 
tee or applied vol 
or portions of the proposal, 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4 

Explanation of exemptions: 
program eligibility and does not 


luntarily. 
is exempt from 


HCA 


Centers for Medicare and 
approved presumptive eli- 
t discussions continue for 
HCA is amending 


le making upon CMS approval. 


Ose. 
41.05.021, 41.05.160. 
.021, 41.05.160. 


federal or state court 


le for Drafting: Brian Jensen, 
Implementation 
WA 98504-2722, 


impact statement is not required under 


RCW 
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FE sy 


Scope of exemption for rule proposal: 
Is fully exempt. 


October 31, 2023 
Wendy Barcus 
Rules Coordinator 


OTS-4950.1 


AMENDATORY SECTION (Amending WSR 23-14-101, filed 6/30/23, effective 
9/1/23) 


WAC 182-513-1110 Presumptive eligibility (PE) —Long- term serv- 

ices and supports (LTSS) in a home setting (( 
)) authorized by home and community services (HCS). (1) 

A person may be determined presumptively eligible for long-term serv- 
ices and supports (LTSS) in their own home, as defined in WAC 
388-106-0010 ( (—er—=nr—en—akternote—hhng echh as defined WAS 
H5- )): 

(a) Upon completion of a screening interview; and 

(b) When authorized by home and community services (HCS). 

(2) The screening interview described in subsection (3) of this 
section may be conducted by either: 


(a) A HCS case manager or social worker; 

(b) An area agency on aging (AAA) or their subcontractor; or 
(c) A state designated tribal entity. 

(3) To be presumptively eligible (PE), the person must: 

(a) Be determined to meet nursing facility level of care under 


WAC 388-106-0355 during the screening interview; and 

(b) Attest to information that meets the: 

(i) Income limits at or below the average monthly state nursing 
facility rate; 

(ii) Resource limits defined under WAC 182-513-1350; 

(iii) Social security requirement under WAC 182-503-0515; 

(iv) Residency requirement under WAC 182-503-0520; and 

(v) Aged, blind, or disabled requirement under WAC 182-512-0050. 

(4) The agency or the agency's design determines how much cli- 
ent responsibility must be paid to the provider for PE home and com- 
munity-based services authorized by HCS when living at home ((©r—+nr—eft 
attesnate tiving faciiity)) as outlined in WAC 182-513-1215, 
182-515-1507, and 182-515-1509. 
(5) The client or the client's representative must submit an on- 
line application through Washington connection or an HCA 18-005 appli- 
cation for aged, blind, disabled/long-term care coverage to HCS within 
10 calendar days of PE determination. 

(6) The PE period begins on the date the screening interview is 
completed and: 

(a) Ends on the last day of the month following the month of the 
PE determination if an LTSS application is not completed and submitted 
within 10 calendar days of PE determination; or 

(b) Ends the last day of the month that the final eligibility de- 
termination is made if a LTSS application is submitted under subsec- 
tion (5) of this section within 10 calendar days of PE determination. 
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Washington State Register, 
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215, 


For application processing times, 
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Issue 23-22 
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refer to WAC 182- 503-0060. 
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there is no overpayment for services re- 
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182-515-] 
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(CN) 


). 


medical 


lify for PE under this section receiv 
coverage under WAC 182-50 
medical coverage begins as described in WAC 


en PE services described in WAC 388-106-1 
are approved or denied, 


ient responsibility applies as 


and 182-515-1509. 


catego- 
1-0060 through the 


810 and 


the agency or the agency's desig- 


nee sends written notice as described in WAC 182-518-0010. 
services under a PE period only once 


(11) A 
within a con 

(12) Th 
hearin 


(13) Ins 


person may receiv 


secutive 24-month 
e applicant does 
g on PE decisions under chapter 182-526 
resou 


titutional 


https://www. 


(14) Th 
described in 
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ities: 
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el 
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Allow cli 
health be 
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Update an 
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enroll in 
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email arc@hca.wa.gov, 
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the PPP. 
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If the link above opens wi 
After registering, 
will receive a confirmation email containing information abou 


th an error mes- 
you 
t joining 
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relay serv- 
2023. 
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en and how 


clarify wh 
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gibility telephone cons 
completed lication. 
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individual health plans 
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ultation wi 


health plan purchased 


for th 
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e PPP to un 
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wit 
P 


urchased 
a 
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sored insurance 
the Washington 
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S Ou 


nts purchasing individu 
n HBE are not eligible 
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irement for clients enr 


meets cer 


tain criteria. 


for PPP. 
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health plan 


sive health insur- 


O 


lled in the PPP if the clien 


E 


° Describe the documentation required for payment of a comprehen- 
sive health insurance premium that is more than the average cost 
per user and describe the approval process. 

° Clarify actions HCA may take if a PPP client has been identified 
as being encouraged into PPP enrollment for the purpose of maxi- 
mizing revenue. 

e Clarify situations in which HCA may adjust the premium reimburse- 
ment if the client's premiums or medicaid eligibility have 
changed. HCA may also recover an overpayment for a retroactive 


disenroll 
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e Remove language that would have grandfathered certain PPP cli- 
ents. 


Reasons Supporting Proposal: See purpose above. 
Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Statute Being Implemented: RCW 41.05.021, 41.05.160. 
Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: HCA, governmental. 
Name of Agency Personnel Responsible for Drafting: Melinda Froud, 
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1408; Implementation 
and Enforcement: Michaela Snook, P.O. Box 45518, Olympia, WA 
98504-5518, 360-725-1486. 
A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless requested by the joint 
administrative rules review committee or applied voluntarily. 
Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 
Is not exempt. 
The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. This rule does not impose more-than-minor costs 
on small businesses. 


October 31, 2023 
Wendy Barcus 
Rules Coordinator 


OTS-4701.3 


AMENDATORY SECTION (Amending WSR 19-11-129, filed 5/22/19, effective 
6/22/19) 


WAC 182-558-0020 Definitions. The following definitions, and 
those definitions found in chapter 182-500 WAC, apply to this chapter. 

"Average cost per user" means the average medicaid expenditure 
for a person of the same age, sex, and eligibility type as the appli- 
cant, per fiscal year, as calculated by the agency. 

"Comprehensive" means coverage comparable to the services offered 
under the agency's medicaid state plan that provides at least the fol- 
lowing: Physician-related services, inpatient hospital services, out- 
patient hospital services, prescription drugs, immunizations, and lab- 
oratory and X-ray costs. 

"Cost-effective" means it would cost less for the agency to pay 
premium assistance than not to pay premium assistance. The agency de- 
termines cost-effectiveness by comparing the anticipated cost of pre- 
miums, cost-sharing, and administrative costs to: 

(a) The average cost per user; or 

(b) The medicaid expenditures to be incurred if the client does 
not receive the premium assistance, based on the client's documented 
medical condition. 
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"Employer-sponsored group health insurance" means a comprehensive 
group health plan provided through an employer or other entity, for 
which the employer or entity pays some portion of the cost. Group 
health plans must cover all applicants whose employment qualifies them 
for coverage and cannot increase the cost for an applicant with a pre- 
existing condition. 

"Flexible health spending arrangement" means the portion of an 
employee's wages set aside in an account to pay for qualified expenses 
such as medical or child care costs. 

"Health savings account" means a medical savings account availa- 
ble to employees enrolled in a high-deductible health insurance plan. 

"High-deductible health insurance plan" means coverage that meets 
the definition in Section 223 (c) (2) of the Internal Revenue Code. 

"Individual health insurance plan" means any plan sold on the in- 
dividual market, as defined by RCW 48.43.005. 

"Overpayment" has the same definition for purposes of this chap- 
ter as that term is defined in RCW 41.05A.010. 

"Premium tax credit" has the same definition for purposes of this 
chapter as defined in 26 C.F.R. 1.36B-1 through 1.36B-5. 

"Qualified employer-sponsored group health insurance" means a 
comprehensive group health plan provided through an employer that is 
offered in a nondiscriminatory manner under 26 U.S.C. Sec. 105(h) (3), 
and for which the employer subsidizes at least forty percent of the 
cost of the premium. 


AMENDATORY SECTION (Amending WSR 19-11-129, filed 5/22/19, effective 
6/22/19) 


WAC 182-558-0030 Overview of eligibility. (1) Eligibility. To 
be eligible for the premium payment program (PPP): 

(a) A member of the client's medical assistance unit, as descri- 
bed in chapter 182-506 WAC, must be receiving benefits under the med- 
icaid agency's: 

) Alternative benefits plan coverage; 

i) Categorically needy coverage; or 

iii) Medically needy coverage. 

b) The client must provide the medicaid agency with proof of: 

(i) Enrollment in a comprehensive individual or comprehensive em- 
ployer-sponsored health insurance plan; 

(ii) A Social Security Number or tax identification number for 
the policy holder; and 

(iii) Premium expenditures. 

(c) A client enrolled in a qualified individual health insurance 
plan purchased through the Washington health benefit exchange must 
complete an eligibility telephone consultation with the medicaid agen- 
cy within 30 calendar days of submitting a completed application. 


(i) The telephone consultation must occur between the agency and 
the client, or the client's legal representative, or both. 

(A) Within seven business days of receipt of the client's comple- 
ted application, the agency attempts to schedule the consultation with 
the client by telephone. If the client is not reached within two busi- 
ness days from the first attempt, the agency attempts to reach the 
client in the manner in which the application was received (i.e., mail 
or email). 


i 
i 


( 
( 
( 
( 
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(B) The client must schedule their telephone consultation by re- 
sponding to the agency by telephone or email within 10 business days 
of the agency's outreach. 
(C) Upon completion of the telephone consultation, premium pay- 
ment enrollment begins as outlined in subsection (7) of this section. 

(ii) The agency may deny the client's application if the client 
fails to timely complete their telephone consultation. 
(d) If the agency suspects that a client has been encouraged by 
any entity into enrollment in the premium payment program for the pur- 
pose of maximizing the revenue of a provider or a health plan, the 
agency immediately informs the client of their right to disenroll from 
the program. The agency may take other legal actions, as appropriate, 
which could result in the exclusion of a provider from the medicaid 
program under chapter 182-502 WAC. 

(2) Comprehensive health insurance plans. A comprehensive health 

insurance plan includes: 
(a) An individual health insurance plan purchased from the Wash- 
ington health benefit exchange, also known as a qualified health plan 


(QHP); 


) An employer-sponsored group health insurance plan; or 

) A qualified employer-sponsored group health insurance plan. 
) Comprehensive health insurance plan exclusions. A comprehen- 
sive health insurance plan does not include: 

(a) A health savings account ((e+)), flexible health spending ar- 
rangement, or other surcharge deductions (i.e., tobacco and spousal 
deductions); 

(bo) A high-deductible plan; 

(c) A high-risk plan, including a Washington state health insur- 
ance pool (WSHIP) plan; 

(d) A ( (++Rited or -supptementat pten,—metbicding—amecdieare—_siup— 
plementat pies)) medicare advantage or supplemental plan, including 
medicare Part C; 

(e) (( 


)) A QHP purchased through the 
Washington health benefit exchange with a premium tax credit; ((6* 
+9g}+)) (f) A plan that is the legal obligation of a noncustodial 
parent, or any other liable party under RCW 74.09.185; or 
(q) Any individual health insurance plan that was not purchased 
through the Washington health benefit exchange. 


4) Exceptions to comprehensive health insurance plan require- 


~ 


ment: 


(a) The agency allows an exception to the comprehensive health 
insurance requirement for clients enrolled in the PPP based on a plan 
as described in subsection (3) ((4+6,)) (d)((+)) and (e) of this sec- 
tion when the client: 

(i) Has been enrolled in the same plan continuously since January 
1, 2012; 

(ii) Was approved for and continuously enrolled in the PPP since 
January 1, 2012; and 

(iii) Remained eligible for a medicaid program identified in sub- 


section (1) (a) of this section continuously since January 1, 2012. 
(b) If a client's medicaid eligibility for a program identified 
in subsection (1) (a) of this section or their enrollment in their 


health plan changes or terminates, the exception to the comprehensive 
health insurance requirement terminates. 
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Cost-effective comprehensive health insurance plan. A compre- 


hensive healt 


(6) 


th insurance plan must be cost-effective as defined in WAC 
182-558-0020. 
Comprehensive health insurance premium above average cost. 


(a) If 


the agency determines that a client's comprehensiv 


health 


insurance 


premium is more than the average cost per user, 
i ; 


the ((etiern+ 


mustprevide—theacgeneypreoct_ from theeHiecnts—_proeviderts}+ 
>£ ; ; 14 1 pei ; EENE 
Giiring-extensive medical eare;—and 
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=) ) 


agency pays a greater 


amount for a medicaid client on the health insurance plan if the fol- 


lowing criteria are met: 


(i) 


The clien 


t mu 


st provide the following completed information 


to the agency: 


(A) 


A writt 


cen 


request that the agency pay a greater amount 


than 


the average cost 


t per u 


ser for a medicaid client on the health insur- 


ance plan. 


(I) 


The clien 


t mu 


st currently have a medical condition or condi- 


tions requiring on 


goin 


q medical 


Care. 


l~n 


II) Th 


e requ 


est must include the cost of the premium for each 


member on th 


e comprehensiv 


health insurance. 


(B) Wri 


tten 


documentation from the client's provider of a medical 


condition or 


conditions 


that require ongoing medical care. 


(For exam- 


ple, a clien 


treatment plans, medication or 


durable medi 


Cal 


equipmen 


t's providers could submi 


lis 


ts, or other documentation.) 


(ii) Th 


e agency reviews 


the submitted documenta 


tion and deter- 


mines that the 


COSI 


t of the greater premium is less 


than the cost of 


covering the 


client 


under medicaid. 


(A) Th 


e agen 


cy's clinical staff reviews the wri 


ten documentation 


from 


the client's providers to determine if the clien 


has a medical 


condition or condi 


(B) Th 


e agen 


tions requiring ongoing medical care. 


cy notifies 


th 


client within 60 days of the initial 


request if 


additional 


documen 


tation is 


required. 


(b) Th 


cy notifies 


th 


lient 


(s; in writing of the approval or 


e agen 
denial of the cli 


ient's reques 


t within 90 calendar days 


from the date 


the agency received: 


ested information from the client; 


or 


(i) All requ 


(ii) The client's written request. 
(c) The agency may deny the request if the client fails to submit 
all requested information in (a)(i) of this subsection within 90 cal- 


endar days of the client's request or fails 


to participate in consul 
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(c) A client's apple health managed care enrollment, if applica- 
ble, ends; and 
(d) A client completes the telephone eligibility phone consulta- 
tion, if applicable under subsection (1) (c) of this section. 
(8) Integrated managed care exemption. A client enrolled in the 
PPP is exempt from ( (Mandetery)) integrated managed care under chapter 
182-538 ( (and+82-538A)) WAC. 
(9) Premium assistance subsidy. The agency's premium assistance 
subsidy may not exceed the minimum amount required to maintain compre- 
hensive health insurance for the medicaid-eligible client. 
(10) Proof of premium expenditures. Proof of premium expenditures 
must be submitted to the agency by the client or the client's repre- 
sentative no later than the end of the third month following the last 
month of coverage. 
11) Cost-sharing benefit limitations. The agency's cost-sharing 
benefit for copays, coinsurance, and deductibles is limited to serv- 
ices covered under the medicaid state plan. 
12) Proof of cost-sharing required. Proof of cost-sharing must 
be submitted to the agency no later than the end of the sixth month 
following the date of service. 
(13) Client eligibility review. 
(a) The agency ((me@¥)) reviews a client's eligibility annually 


~ 


~ 


for the PPP ((at—ery time—irehedihhg, but rot—himited—er)) or when the 
client's: 
( (+a>+)) (1) Health insurance plan has an annual open enrollment; 


( (+6+)) (43) Medicaid eligibility for a program identified in 
subsection (1) (a) of this section changes or ends; 

((+e+)) (iii) Medical assistance unit changes; 

( (+8 )) (iv) Premium changes; or 

((+e+)) (w) Private health insurance coverage changes or ends. 

(b) If the agency finds that the client's premiums or medicaid 
eligibility have changed, the agency may adjust the premium reimburse- 
ment or terminate eligibility for the PPP. The agency notifies the 
client of any changes in PPP eligibility under this subsection. 


AMENDATORY SECTION (Amending WSR 19-11-129, filed 5/22/19, effective 
6/22/19) 


WAC 182-558-0060 PPP for a client with a qualified employer- 
sponsored group health insurance plan. (1) General rule. Under sec- 
tion 1906A of the Social Security Act, the agency pays an eligible 
person's premium assistance subsidy and other cost-sharing obligations 
when the agency determines it is cost-effective as defined in WAC 
182-558-0020. 

(2) Eligible persons. An eligible person is: 

(a) A client under age nineteen who is: 

(i) Covered under a qualified employer-sponsored group health in- 
surance plan as defined in WAC 182-558-0020; 

(ii) Receiving benefits under: 

A) Alternative benefits plan coverage; 

) Categorically needy coverage; or 

) Medically needy coverage. 

) The parent of the client in (a) of this subsection, if: 
> l 

n 


Enrollment in the health plan depends on a parent's enroll- 


ment; a 
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(ii) The client is a dependent of the parents. 

(3) Cost-sharing benefit. The premium payment ((ptes)) program 
(PPP) may provide cost-sharing reimbursement to nonmedicaid-eligible 
parents for medicaid-covered services under this section. 


AMENDATORY SECTION (Amending WSR 17-03-014, filed 1/5/17, effective 
3/1/17) 


WAC 182-558-0070 Program monitoring. (1) The agency monitors 
payments under the premium payment program. 

(2) Under ((cehepter—+—54A)) RCW 41.05A.110, the agency may re- 
cover any over-payment of a premium assistance subsidy or cost-sharing 


amount ( (7—whethe+—_ctie—_to—an)). Events that may cause an overpayment 
for purposes of this section include agency administrative error, 
((e*)) client error ((6*)), misrepresentation, or retroactive disen- 
rollment from a health plan. 


AMENDATORY SECTION (Amending WSR 17-03-014, filed 1/5/17, effective 
3/1/17) 


WAC 182-558-0080 Administrative hearings. A client may request 
an administrative hearing under ( (RE— 5A- Ha M-AM rd) ) 
chapter 182-526 WAC if the client does not agree with an agency deci- 
sion regarding eligibility for the premium payment program, the amount 
of a premium assistance subsidy, or an overpayment of a premium assis- 
tance subsidy. 
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WSR 23-22-109 
WITHDRAWAL OF PROPOSED RULES 


DEPARTMENT OF HEALTH 
[Filed October 31, 2023, 11:22 a.m.] 


This memo serves as notice that the department of health 
(department) is withdrawing the CR-102 for criteria for trauma desig- 
nation (WAC 246-976-580), which was filed on May 24, 2023, and pub- 
lished under WSR 23-11-166. 

The department is withdrawing this CR-102 because the comments 
received from interested parties during the public comment process in- 
dicated substantial opposition to the rule as proposed. As a result, 
the department will continue to use its existing authority and rules 
to determine the need for new trauma centers and the optimal distribu- 
tion of trauma services to ensure equitable access to trauma care. 
Individuals requiring information on this rule should contact An- 
thony Partridge, program manager, at anthony.partridge@doh.wa.gov. 


Tami M. Thompson 
Regulatory Affairs Manager 
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permitting the program to have enforceable rules. 
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quired that the department permit the release of wild beavers under 
certain conditions and introduced guidelines for allowing relocation. 
The proposed rule incorporates aspects of the pilot program to estab- 
lish, if finalized as proposed, a permitting process for overseeing 
and regulating beaver relocation through enforceable rules. 

Citizens relocating wildlife is an unlawful practice, but this 
section will allow the permit program which trains and supports per- 
mittees to continue. The proposed rule would establish conditions and 
requirements related to the beaver relocation permits, as well as pro- 
cesses for administering the program. This section will also outline 
the requirements for beaver release sites to encourage release sit 
fidelity and prevent future conflict events with the beaver in ques- 
tion. The new rule will also identify penalties for not following the 
department's requirements on relocating beaver. 
Statutory Authority for Adoption: RCW 77.04.012, 77.04.055, 

TT LZ OEP AT AD 005, TIALS 0757 and T1232. 585 3 

Statute Being Implemented: RCW 77.04.012, 77.04.055, 77.12.047, 
EPeLS. 0057. Thelas Olay. and 1 ).32.3 585% 

Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: Washington department of fish and wildlife, 
governmental. 

Name of Agency Personnel Responsible for Drafting and Implementa- 
tion: Eric Gardner, 1111 Washington Street S.E., Olympia, WA 98501, 
360-902-2515; Enforcement: Steve Bear, 1111 Washington Street S.E., 
Olympia, WA 98501, 360-902-2373. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. This 
proposal does not require a cost-benefit analysis under RCW 34.05.328 
(5)[(a)] (i). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt because the agency has completed the pilot rule process 
defined by RCW 34.05.313 before filing the notice of this 
proposed rule. 

Scope of exemption for rule proposal: 

Is fully exempt. 
The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. [No information supplied by agency. ] 


October 31, 2023 
Scott Bird 
Rules Coordinator 
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NEW SECTION 


WAC 220-450-230 Beaver relocation permits—Requirements and re- 
strictions. 
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(ii) A conviction for a fish and wildlife crime under chapter 
77.15 RCW. 

(c) Must complete and submit a beaver relocation application on- 
line to department's beaver relocation manager any time after 
March 1st or a permit of the same year. 

(d) Must operate or have access to a beaver husbandry facility 
that meets minimum requirements outlined in the Beaver Relocation 
Handbook. 
(e) Must submit a beaver relocation plan that describes the in- 
tent of relocations, area of work, and methods for identifying source 
beaver, capture, handling, transport, release site selection, release, 
and monitoring following release site factors listed in RCW 77.32.585. 

(£) Must submit a statement of qualifications and relevant expe- 
rience. 

(g) Must demonstrate willingness and ability to comply with all 
requirements of the permit. 

(h) Must complete a comprehensive training on beaver relocation 
in Washington as identified by the department within the past three 
years. 
(4) The department may refuse a permit if the applicant submits 
an incomplete application or does not meet any of the requirements in 
this section. 

(5) Permits will be valid within the dates listed on the permit 
and no more than one year after the application is approved. 

(6) The permittee and subpermittees must provide all beavers with 
humane care during capture, transport, holding, and release. 

(7) The permit does not authorize the permittee or any subpermit- 
tees to practice veterinary medicine. 

(8) Permittees and subpermittees are responsible for abiding by 
all permit terms and conditions, reporting and record requirements, 
and compliance with state and federal regulations when conducting bea- 
ver relocation or actions associated with beaver relocation. 

(9) Beaver acquired and held by a permittee, including deceased 
animals and parts, remain the property of the state and will not be 
offered for sale, sold, traded, or bartered. 

(10) Beaver acquired and held by a permittee for the purposes of 
relocation must not be exported out of state or imported into Washing- 
ton. A violation of this section is punishable under RCW 77.15.290 Un- 
lawful transportation of fish or wildlife—Penalty. 

11) The permittee and any subpermittees must carry a digital or 
paper copy of the current year's beaver relocation permit while trap- 
ping, transporting, releasing, or holding beaver. 
12) Only beaver which cause human-wildlife conflict including, 
but not limited to, damage to private or public property or infra- 
structure, may be relocated. The human-wildlife conflict must be veri- 
fied by the permittee. Mitigation of such conflict must be discussed 
with the landowner before trapping for relocation. 
(13) Additional staff or volunteers may assist in the capture, 
transport, and relocation of beaver but only with the direct in-person 
supervision of the permittee. 
(14) An annual report using the department's designated report 
form is required by the date listed on the permit so that information 
can be included on the department's website per RCW 77.36.160. 

(15) Permittees assume all responsibility for the action of sub- 
permittees listed on their annual permit. Subpermittees must be super- 
vised by permittees and the permittee may assign subpermittee duties 


th QO ¢ 
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~ 
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(25) A permittee must keep beaver which are the same sex and from 
different family groups separate to prevent beaver-beaver conflict. 

(26) The permittee will ensure that beaver held at a beaver hus- 
bandry facility prior to relocation shall have minimal contact with 
humans and domestic animals to prevent habituation and/or disease 
transmission. Domestic animals should not be allowed at the husbandry 
facility. If this is unavoidable, domestic animals should be fully 
vaccinated and should have no direct contact with, nor direct exposure 
to, wildlife. 

(27) The permittee will ensure that beaver housed in a beaver 
husbandry facility are observed daily for disease or injury and will 
maintain a daily log of observations. This log will be submitted to 
WDFW with the annual report. If disease or injury of a captive beaver 
is suspected, the permittee must contact a WDFW wildlife veterinarian. 
No beaver may be relocated that appears sick or injured without appro- 
val from a WDFW wildlife veterinarian. 
(28) In cases where a captive beaver is suffering and humane eu- 
thanasia is necessary, but the permittee is unable to reach a WDFW 
wildlife veterinarian, the permittee may contact a local veterinarian 
to perform humane euthanasia. Euthanasia must be provided in accord- 


ance with an animal's welfare, using humane techniques and at a rea- 
sonable time after admission to prevent unnecessary suffering of the 
animal. Permittees must follow the most current American Veterinary 


Medical Association Guidelines on Euthanasia. 
(29) The permittee must report any beaver illness or death within 
24 hours to a WDFW wildlife veterinarian and the WDFW permit program 
coordinator and abide by the following criteria: 

(a) Any beaver which has expired from or is suspected of expiring 
from the zoonotic diseases such as tularemia, leptospirosis, yersinio- 
sis, or giardia must be submitted for necropsy per a WDFW wildlife 
veterinarian's instructions. 

(b) In the case of a beaver expiring from any cause besides dis- 

ase, the permittee is encouraged to donate the carcass to a permitted 
museum, research institution, or tribal organization; a WDFW transfer 
authorization must accompany any transfer of a beaver carcass unless 
the institution is permitted to receive specimens. Otherwise, the per- 
mittee or subpermittee will dispose of deceased beaver through lawful 
burial, incineration, or a licensed rendering facility (WAC 
220-440-090). 

(30) The permit authorizes the use of commonly used ear tags and 
passive integrated transponder (PIT) tags. Nonpermanent, superficial 
marks such as nontoxic paint or tape may be used as appropriate for 
distinguishing individuals in temporary captivity. The permit does not 
authorize the application of other devices (such as VHF transmitters). 
Beaver release 

(31) Permittee is responsible for selecting the release site and 
is required to select sites which meet the following criteria: 

(a) Show no current sign of beaver occupancy within 2,000 feet 
both up and downstream of the site; 

(b) Show no culverts, buildings, or infrastructure which may be 
impacted by flooding or beaver structures within 2,000 feet both up 
and downstream of the site; 

(c) Does not show sign of heavy livestock or native ungulate 
presence within 2,000 feet both up and downstream of the site; 

(d) Have been assessed for habitat suitability criteria listed in 
RCW 77.32.585; and 
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suspension processes with concurrent inspections do not result in per- 
mittee compliance. Nothing in this section prevents the department 

from acting immediately to remove animals or suspend or revoke beaver 
relocation permits in case of documented animal cruelty or adverse an- 
imal welfare. 

(40) The department's revocation, modification, or suspension of 
a beaver relocation permit under this section does not preclude the 
department from referring a matter for potential criminal prosecution 
against the primary permittee, subpermittee, or both. 

(41) Permittees whose beaver relocation permit is revoked may re- 
apply for a new permit three years after the date of revocation. Upon 
application, the department will consider previous beaver relocation 
permit performance and the nature of the previous noncompliance or vi- 
olations when determining whether to issue a new permit. The depart- 
ment will deny an application if the basis for revocation has not been 
or is not likely to be resolved. 

(42) Any permittee whose beaver relocation permit is revoked, 
modified, or suspended under this section may request an administra- 
tive hearing to appeal the department's action. The department will 


administer such appeals in accordance with chapter 34.05 RCW. 
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SECTION 1: Describe the proposed rule, including: A brief history of 
the issue; an explanation of why the proposed rule is needed; and a 
brief description of the probable compliance requirements and the 
kinds of professional services that a small business is likely to need 
in order to comply with the proposed rule. 
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section 2: Identify which businesses are required to comply with the 
proposed rule using the North American Industry Classification System 
(NAICS) codes and what the minor cost thresholds are. 


NAICS Code Minor Cost Threshold = Minor Cost Threshold = 
(4,5 or 6 1% of Average Annual 0.3% of Average Annual 
Digit) NAICS Business Description Payroll+ Revenue* 
1111 Oilseed and Grain Farming $649.81 $1,166.56 
1112 Vegetable and Melon Farming $4,439.00 $10,116.53 
1113 Fruit and Tree Nut Farming $5,736.58 $3,026.00 
1119 Other Crop Farming $5,733.68 $3,555.04 
1121 Cattle Ranching and Farming $4,003.44 $4,242.34 
1122 Hog and Pig Farming Data not available $232.59 
1123 Poultry and Egg Production $5,319.63 $8,119.99 
1124 Sheep and Goat Farming Data not available $470.46 
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NAICS Code Minor Cost Threshold = Minor Cost Threshold = 
(4,5 or 6 1% of Average Annual 0.3% of Average Annual 
Digit) NAICS Business Description Payroll+ Revenue* 
3111 Animal Food Manufacturing $8,060.25 $31,836.93 
3112 Grain and Oilseed Milling $34,486.39 $96,991.35 
3113 Sugar and Confectionery Product $6,603.42 $11,477.95 
Manufacturing 
3114 Fruit and Vegetable Preserving and Specialty $58,132.14 $154,370.38 
Food Manufacturing 
3115 Dairy Product Manufacturing $25,618.88 $186,581.58 
3116 Animal Slaughtering and Processing $36,767.05 $72,714.80 
3118 Bakeries and Tortilla Manufacturing $5,615.34 $7,200.91 
3119 Other Food Manufacturing $14,184.44 $26,621.42 
3121 Beverage Manufacturing $5,358.20 $6,182.35 
4244 Grocery and Related Product Merchant $9,757.66 $45,779.52 
Wholesalers 
4245 Farm Product Raw Material Merchant $6,365.54 $12,589.00 
Wholesalers 
4451 Grocery Stores $11,227.61 $26,576.83 
4452 Specialty Food Stores $2,861.55 $3,439.51 
4931 Warehousing and Storage $25,152.17 $10,534.99 
7224 Drinking Places (Alcoholic Beverages) $1,386.88 $1,376.99 
7225 Restaurants and Other Eating Places $3,026.40 $2,847.10 
= Data source: 2020 Department of Revenue. 
Data source: 2020 Quarterly Census of Employment and Wages (Bureau of Labor Statistics). 

Organic certification is a voluntary certification program that 
is only required if operations wish to represent their crops and/or 
products as organic, typically at a premium over conventional prices. 
Certification services can be provided by any accredited certification 
agencies, including both private and public institutions. 

The types of businesses listed above represent the types of oper- 
ations that have currently chosen to seek certification with WSDA; 


most operations in these categories are not seeking organic certifica- 
tion and will not be impacted by the proposal. 

section 3: Analyze the probable cost of compliance. Identify the 
probable costs to comply with the proposed rule, including: Cost of 
equipment, supplies, labor, professional services and increased admin- 
istrative costs; and whether compliance with the proposed rule will 
cause businesses to lose sales or revenue. 

The proposed revision is not likely to have an appreciable impact 
on the cost of equipment, supplies, labor, professional services, or 
administrative costs. It should not cause any changes to sales or rev- 
enue. 


While the proposed revision aims to increase fees for organic 
certification, it does not rely on any additional recordkeeping or ad- 
ministrative actions beyond those currently present in the existing 
rule. 

The probable cost of compliance will be dependent primarily on 
the scope and scale of the operation: 


Average Average Average change 
Business Number of reported Average proposed as percent of 
Business Type scale* businesses organic income | current fee fee reported income 
Crop Producer Exempt 74 $836.37 $513.85 $752.70 28.56% 
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Average Average Average change 
Business Number of reported Average proposed as percent of 
Business Type scale* businesses organic income | current fee fee reported income 
Crop Producer Very Small 121 $24,912.49 $585.12 $822.15 0.95% 
Crop Producer Small 180 $134,447.39 $1,233.40 $1,686.50 0.34% 
Crop Producer Large 105 $364,918.81 $2,186.73 $3,003.48 0.22% 
Crop Producer Very Large 228 $2,492,779.97 $5,406.42 $7,227.32 0.07% 
Handler or Exempt 36 $473.93 $637.50 $1,000.00 76.49% 
Processor 
Handler or Very Small 20 $21,573.41 $685.63 $1,045.50 1.67% 
Processor 
Handler or Small 53 $137,725.55 $1,379.48 $1,965.28 0.43% 
Processor 
Handler or Large 29 $361,309.17 $2,287.50 $3,220.00 0.26% 
Processor 
Handler or Very Large 153 $6,664, 148.85 $8,567.01 $11,148.30 0.04% 
Processor 
Livestock Exempt 1 $0.00 $762.50 $1,250.00 --- 
Producer 
Livestock Very Small 7 $20,748.61 $816.07 $1,315.71 2.41% 
Producer 
Livestock Small 4 $109,476.75 $1,278.13 $1,902.50 0.57% 
Producer 
Livestock Large 3 $380,384.49 $2,595.83 $3,723.33 0.30% 
Producer 
Livestock Very Large 1 $5,626,606.20 $9,736.58 $13,590.55 0.07% 
Producer 
Multiscope Exempt 5 $0.00 | $1,062.50 $1,600.00 --- 
Multiscope Very Small 6 $25,177.83 $1,139.58 $1,681.67 2.15% 
Multiscope Small 16 $138,952.46 $1,789.06 $2,536.25 0.54% 
Multiscope Large 3 $366,146.94 $2,745.83 $3,886.67 0.31% 
Multiscope Very Large 10 $6,589,081.88 $8,340.04 $10,626.23 0.03% 
Retailer Exempt 17 $0.00 $1,637.50 $1,750.00 --- 
i Scale: Scale is based off the USDA's classification of farms: Very large (greater than $500,000.00 income annually); large (between 
$250,000.00 and $500,000.00 income annually); and small (less than $250,000.00 income annually). 
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section 4: Analyze whether the proposed rule may impose more-than- 
minor costs on businesses in the industry. 

NAICS does not differentiate between organic and nonorganic pro- 
duction and handling activities; as such, the values from the depart- 
ment of revenue and the United States Department of Labor's quarterly 
census of employment and wages (QCEW), identified in Section 2 above, 
are not an ideal comparison for evaluating the impact on businesses in 
the "organic" industry. 

The WSDA organic program compiled information from our records, 
including gross annual income from organic sales and services, and 
used this information to calculate the cost of fees under the current 
fee structure as well as the theoretical cost following the proposed 
increase for each operation currently certified with the WSDA organic 
program that renewed their certification in 2022. The WSDA organic 
program used comparisons between these two sets of data to analyze the 
impact of the proposed rule on currently certified operations. 

When comparing organic production and handling as a single com- 
modity, the average reported gross annual income from the 1,073 evalu- 
ated operations was $1,631,065.62. The average current effective fee* 
of evaluated operations** is $3,236.32 and the averag ffective pro- 
posed fee would be $4,320.21. The resulting increase in fees from the 
proposal would represent 0.0665 percent of gross annual income from 
organic sales and services. Since many of the evaluated operations 
would have income from both organic and nonorganic activities; this 
value should serve as a conservative analog to an "organic" industry 
wide minor cost threshold (0.3 percent average annual revenue). 

To better analyze the impact of this proposed revision, the eval- 
uation was extended to consider the impact of the proposal based on 
the scope and scale of operation; see the highlighted rows in the ta- 
ble in Section 3. The proposal is projected to exceed the minor cost 
threshold for the following types of businesses: 


° Businesses reporting less than $5,000 in gross annual income 
(exempt). 
° While these businesses can expect a significant impact from the 


proposed fee restructuring, businesses that are reporting less 
than $5,000 in gross annual income are typically exempt from or- 
ganic certification pursuant to 7 C.F.R. 205.101 (a). 


e Businesses reporting between $5,000 and $250,000 in gross annual 
income (very small and small). 
e Businesses of this scale can expect an average increase of about 


0.45 percent of their reported organic income to their annual 
fees. Efforts taken to mitigate the impact of the proposed change 
on this scale of business are discussed in Section 6. 

° Businesses reporting between $250,000 and $500,000 in gross annu- 
al income which are certified to both produce crops and process- 
ing or handling activities (large). 

° Businesses of this scale and specific scope can expect an average 
increase of about 0.31 percent of their reported organic income 
to their annual fees. Efforts taken to mitigate the impact of the 
proposed change on this scale and scope of business are discussed 
in Section 6. 


* Effective fee: WAC 16-157-251 outlines the fee schedule for organic certification. It is comprised primarily of a renewal fee based on gross 
annual income and an inspection fee based on the scope of certification services provided. It also includes a small collection of additional fees. 
These additional fees are only incurred for additional services, such as new products or new site evaluations, not as part of the annual 
certification process. Since there are no changes being proposed to these fees, they would not impact the effective change relative to reported 
gross annual income and are omitted from the calculations above. 
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** Evaluated operations: Gross annual income is reported annually for each certified operation with their renewal application. Gross annual 


income is not reported with new applicants. The 1073 operations being evaluated includes all renewing operations and excludes new 
applications accepted in 2022. 


sEcTIon 5: Determine whether the proposed rule may have a dispropor- 
tionate impact on small businesses as compared to the 10 percent of 
businesses that are the largest businesses required to comply with the 
proposed rule. 

RCW 19.85.040(1) requires the department to compare the cost of 
compliance for small businesses with the cost of compliance for the 10 
percent of businesses that are the largest businesses required to com- 
ply with the proposed rules using one or more of the following as a 
basis for comparing costs: (a) Cost per employee; (b) cost per hour of 
labor; or (c) cost per $100 of sales. 

Organic certification is a relatively unique service in that it 
is a voluntary certification program. Businesses are not required to 
be certified organic to operate; additionally, operations that choose 
to pursue organic certification are not required to be certified by 
WSDA organic program. They may choose from any USDA accredited certi- 
fying agent, which includes both public and private institutions. 

While efforts have been taken to adjust fees based on operation 
size, as a fee increase with fixed rate costs, this proposal will in- 
evitably incur a greater cost per $100 of sales for small businesses 
when compared to large businesses. At their simplest, organic fees are 
composed of two portions: A renewal fee based on gross annual income 
and an inspection fee based on the scope of the business. 

The current renewal fee scales with gross annual income, increas- 
ing in total cost but decreasing in percent of gross annual income. 
Currently, it ranges from 0.55 percent of gross annual income up to 
$250,000 to 0.17 percent of gross annual income up to $5,000,000. The 
proposal increases all renewal fees by 38.18 percent, but otherwise 
follows this same fee structure. That means increasing the amount of 
gross annual income reported does increase your total renewal fee, but 
also lowers the cost per $100 of sales. 

The inspection fee is a fixed cost based on the scope of the op- 
eration. The increase ranges from $125 for crop producers up to $725 
for multiscope operations. Since the inspection fee is not adjusted 
based on the size or scale of an operation, increasing the amount of 
gross annual income reported does not increase your total inspection 
fee, but does reduce the cost per $100 of sales. 

If we follow the logical assumption that small businesses will be 
reporting less gross annual income than the 10 percent of the largest 
businesses seeking organic certification with WSDA, we can infer for 
those operations that choose to be certified by the WSDA organic pro- 
gram the impact of this rule will be more significant for small busi- 
nesses when compared to the largest 10 percent of businesses seeking 
certification. 

section 6: If the proposed rule has a disproportionate impact on 
small businesses, identify the steps taken to reduce the costs of the 
rule on small businesses. If the costs cannot be reduced, provide a 
clear explanation of why. 

RCW 19.85.030(2) requires consideration of the following methods 
of reducing the impact of the proposed amendment on small businesses: 

a. Reducing, modifying, or eliminating substantive regulatory re- 
quirements: The regulatory requirements of organic certification are 
set by the USDA National Organic Program and are outside the scope of 
the WSDA organic program. Reducing, modifying, or eliminating regula- 
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tory requirements are not an option to reduce the cost of the rule on 
small businesses. 

b. Simplifying, reducing, or eliminating recordkeeping and re- 
porting requirements: The recordkeeping and reporting requirements of 
organic certification are set by the USDA National Organic Program and 
are outside the scope of the WSDA organic program. Simplifying, reduc- 
ing, or eliminating recordkeeping and reporting requirements are not 
an option to reduce the cost of the rule on small businesses. 

c. Reducing the frequency of inspections: The scope and frequency 
of inspections are set by the USDA National Organic Program and are 
utside the scope of the WSDA organic program. Reducing the frequency 
of inspections is not an option to reduce the cost of the rule on 
small businesses. 

d. Delaying compliance timetables: The proposed changes to the 
rule are intended to increase fees to ensure the WSDA organic program 
is able to provide continued certification services to Washington 
state organic businesses. Delaying compliance timetables would be 
counterintuitive to this goal. 

e. Reducing or modifying fine schedules for noncompliance: The 
proposed change is limited to increasing fees associated with annual 
renewal and inspection costs. It does not modify fine schedules for 
noncompliance: Late fees and mediation fees. Late fees and mediation 
fees are infrequent and do not contribute to a significant impact on 
certified organic businesses. 

f. Any other mitigation techniques, including those suggested by 
small businesses or small business advocates: The proposed change is 
effectively comprised of two parts: An increase to the renewal fee 
based on gross annual income and an increase to the inspection fee 
based on the scope of the operation. The renewal fees are weighted 
against gross annual income in an effort to adjust fees based on the 
scale of the business. The inspection fee is based on the scope of the 
operation and not adjusted based on the size of the operation. Fixed 
fees, such as the inspection fee, are necessary to provide a level of 
consistency in anticipated fees; however, they tend to disproportion- 
ately impact smaller businesses. 

USDA offers a cost share program (Organic Certification Cost 
Share Program) that reimburses certified organic businesses for a por- 
tion of their certification fees. The WSDA organic program administers 
this program for organic businesses in Washington state, certified by 
WSDA. The potential refund from this program is currently set at 75 
percent of certification fees (up to $750 per scope of certification). 
hen taking this increase into consideration: 


O 


usinesses reporting between $5,000 and $250,000 can expect a de- 
rease of about 0.02 percent of their reported organic income to 
heir annual fees. 
usinesses reporting between $250,000 and $500,000 in gross annu- 
al income which are certified to both produce crops and processor 
handle activities can expect an increase of about 0.08 percent of 
their reported organic income to their annual fees. 


e 
wta w & 


section 7: Describe how small businesses were involved in the devel- 
opment of the proposed rule. 

The WSDA's organic advisory board (OAB) was established in 1987 
to advise WSDA concerning the implementation of the organic program. 
OAB consists of small and large businesses in Washington state. It in- 
cludes and supports: Organic farmers, processors, handlers, input ma- 
terial suppliers, and other interested parties. They provide feedback 
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on how the program can improve the services. In 2018, WSDA worked 
closely with OAB to restructure the f schedule to enable periodic 
increases every five years to cover increases in costs. The current 
proposed rule builds on this past work. Member organizations that rep- 
resent small organic businesses were also notified about the rule-mak- 
ing activity and need to increase fees in order to recover costs. 
These organizations include, but are not limited to: Tilth Alliance, 
Washington Tree Fruit Association, and the Farm Bureau. 

sEcTion 8: Identify the estimated number of jobs that will be created 
or lost as the result of compliance with the proposed rule. 

The proposed change only modifies the f schedule for organic 
businesses certified by the WSDA organic program; it is unlikely to 
have any appreciable effect on the creation or loss of any jobs. 

A copy of the statement may be obtained by contacting Gloriann 
Robinson, Rules Coordinator, P.O. Box 42560, Olympia, WA 98504-2560, 
phone 360-902-1902, email wsdarulescomments@agr.wa.gov. 


October 31, 2023 
Luisa F. Castro 
Assistant Director 


OTS-4923.1 


AMENDATORY SECTION (Amending WSR 19-01-062, filed 12/14/18, effective 
1/14/19) 


WAC 16-157-251 Certification fee schedule. (1) Producers and 
handlers of organic products must submit an application packet and 
fees to the department each year to receive or maintain certification. 

(a) New applicant fee: A new application fee of ( (¢hree hundred 
seventy—-fivedettess)) $500 must be submitted with each new applica- 


tion. 


(b) Renewal fee: A renewal fee must be submitted annually by 
March 1st with each renewal application. Renewal fees for producers, 
handlers, and processors are assessed based on the gross annual income 
received by the operation for the production or handling of organical- 
ly certified products. The renewal fee is based on the following fee 
schedule: 


GROSS ANNUAL INCOME 
RECEIVED FROM ORGANIC 
PRODUCTS IN PREVIOUS RENEWAL FEE DUE 
CALENDAR YEAR ANNUALLY ON MARCH Ist 

$0 - $25,000 2.53.4. (($43458)) $250.00 
$25,001 - $50,000 ........ (($275-09)) $380.00 
$50,001 - $75,000 ........ (($42-59)) $570.00 
$75,001 - $100,000 ........ (($559.00)) $760.00 
$100,001 - $150,000 ...... (($825-00)) $1,140.00 
$150,001 - $200,000 ..... (($4,499.90)) $1,520.00 
$200,001 - $250,000 ..... (($4,375-90)) $1,900.00 
$250,001 - $300,000 ..... (($4,54258)) $2,090.00 
$300,001 - $400,000 ..... (($4,78450)) $2,470.00 
$400,001 - $500,000 ..... (($2;062.50)) $2,850.00 
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GROSS ANNUAL INCOME 


RECEIVED FROM ORGANIC 
PRODUCTS IN PREVIOUS RENEWAL FEE DUE 
CALENDAR YEAR ANNUALLY ON MARCH Ist 

$500,001 - $750,000 ..... (($2,406-25)) $3,325.00 
$750,001 - $1,00,000 ..... (($2;750-00)) $3,800.00 
$1,000,001 - $1,500,000 ..... (($3,437-50)) $4,750.00 
$1,500,001 - $2,000,000 ..... (($4,425-00)) $5,700.00 
$2,000,001 - $3,000,000 ..... (($5;500-00)) $7,600.00 
$3,000,001 - $4,000,000 ..... (($6,875-00)) $9,500.00 
$4,000,001 - $5,000,000 .... (($8-250-09)) $11,400.00 
$5,000,001 -  andup .... (($8,250-phis- €4375%)) 
$11,400.00 plus 0.19% 
of income over $5,000,000 


(i) The maximum renewal fee shall not exceed ( (4wernty—-fiyvetheu- 
sand dettess)) $25,000 per primary facility or location. 

(ii) The minimum renewal fee is ( (feu 4undeec twebre deltests—and 
f+f+;-een¢ts)) $570 for operations with more than: ( (fwernty-five)) 25 
acres in production (excluding fallow, pasture, hay, haylage, and si- 
lage), or more than five production sites, or more than ( (#+fteern)) 15 
products. 

(iii) Operations certified to the retailer scope are exempt from 
the gross annual income assessment and are charged a ( (ene—theusand 
fire hundred dettes)) $1,500 renewal fee per retail location or fa- 
cility. 

(iv) Renewal applications and fees submitted after March 1st must 
include a late fee in addition to the renewal fee. 


If a renewal application is 
submitted after March 1st but 


before: The late fee is: 
April 1st $100.00 
May Ist $200.00 
June Ist $300.00 
July Ist $400.00 
August Ist $500.00 
September 1st $600.00 


(c) Inspection fee: An inspection fee must be submitted after 
each annual and announced additional inspection conducted by the de- 
partment. The inspection fee is the sum of the fees associated with 
the scopes of the inspection. Inspection fees are based on the follow- 
ing f schedul 


INSPECTION 
INSPECTION SCOPE FEE 

Crop producer -  (($395)) $500 

Livestock producer -  (($258)) $500 

Wild crop producer -  (($409)) $200 

Handler, processor, or retailer -  (($508)) $750 
(i) Operations with a producer scope plus either the handler or 
processor scope and less than ( (¢we—hund+red fifty; thousand dettass) ) 


$250,000 in gross annual income qualify for a ( (##hree—hundred deter) ) 

$300 reduction in their inspection fee. 
(ii) Each primary location or facility must receive an annual on- 

site inspection. In the event more than one primary location or fa- 
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cility is included under one certification, the operation will be 
charged an inspection fee per primary location or facility. 

(iii) Additional announced inspections, if necessary to determine 
compliance or requested by the operation, will be charged to the new 
applicant or certified operation per the inspection fee table. Unan- 
nounced inspections conducted by the department are not charged an in- 
spection fee. 

(iv) Out-of-state inspections, if necessary to determine compli- 
ance or requested by the operation, shall be charged ( (£+ve—-+Fusdred 
deoHtess)) $500 plus associated travel costs in addition to the inspec- 
tion fee. 
(2) New and renewal applicants may request additional evaluations 
throughout the year. A fee is charged to the operation based on the 
service requested. 

(a) New scope: The request to add a new scope of certification 
will be charged to the certified operation at a rate of ( (eRe—Hend‘ed 
dettess)) $100 per new organic system plan submitted. 

(b) New site application: Each new site application submitted by 
enewal applicant after March 1st will be charged ( (#e*"¢;-detHtess) ) 
per application. 
(c) Land assessment: A fee of ( (eRe hundred dettess)) $100 per 

inspection will be charged to a renewal applicant when an evaluation 
of one or more production sites is part of an inspection. The land as- 


a č 
$40 


sessment f does not apply to the annual examination of a renewal ap- 
plicant's existing certified sites. 


d) ( (New product application: A rate cf forty dottars per han- 


+e}+)) New facility: Certified operations are charged a fee of 
( (one-hundred detteass)) S100 per request to evaluate an additional fa- 
cility. 

((+6+)) (e) Expedited services: New and renewing applicants may 
request expedited services. Expedited services are defined as inspec- 
tions and reviews conducted outside of the normal timelines and may be 
provided by the department if sufficient staff is available to expe- 
dite the work. 

(i) Expedited services that do not require an inspection are 
charged a rate of ( (#+ve—hundred dettess)) $500 to receive an evalua- 
tion and certification decision within five business days from the ac- 
ceptance of the request. 
(ii) Expedited services requiring an inspection prior to a cer- 
tification decision are charged a rate of ( (seven Kendeed $i+4t+y;delL- 
tasrs)) $750 to receive an inspection on an expedited and agreed upon 
timeline that takes the crop harvest or anticipated production or han- 
dling dates into consideration. The review of the inspection report 
will be completed within five business days from the date of the in- 
spection. Th xpedite f is in addition to the inspection fee out- 
lined under the certification f schedul 

((te+)) (f) Mediation fee: A ( (#4+ve-hundred dottee)) $500 fee 
plus the cost of a formal mediator, if applicable, will be charged to 
a new or renewal applicant when mediation is accepted by the depart- 
ment. 
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OTS-5040.1 


AMENDATORY SECTION 


11/2/17) 


WAC 180-19-010 Definitions. 
cally marginalized studen 


(Amending WSR 17-20-07 


(1) 


means a s 


Issue 23-22 


October 30, 


WSR 23-22-125 


2023 
Randy Spaulding 


Executive Director 


0, 


filed 10/2/17, 


effective 


"At-risk studen 


ET 


or "systemi- 


tudent who has an academic or 


economic disadvantage 


tha 


requires assis 


tance or special services 


CO 


succeed in educational 


prog 


rams. The 


term includes, 


b 


ut 


is not limited 


to, studen 


ts who do no 


meet minimum standards of academic proficien- 


studen 


CY, 


ts who are al 


risk of dropping out of high school, 


students 


in chronically low-performing schools, 


students with h 


igher than aver- 


age disciplinary sanctions, 


students with lower participa 


tion rates in 


advanced or gifted programs, 


students who are 


limited in 


English pro- 


ficiency, s 


tuden 


ts who are members of economically disadvantaged fami- 


lies, and s 


tuden 


ts who are identified as having special educational 


needs. 
(2) 


YA: 


uthorizer" 


means a school district board of directors that 


has been approved to be a char 


ter school authorizer under RCW 


28A.71 


0.090 and the charter school commission established under RCW 


28A.710.070. 


(3) "Board" means the sta 


( (2) ) 


(4) 


te board of education. 
"Charter contract" means a fixed term, 


renewable con- 


tract between a char 


ter school and an authorizer that ou 


tlines the 


roles, powers, 


responsibili 


ties, 


and performance expecta 


tions for each 


party to the contrac 


(5) "School dis 


of directors. 


( (+3+) ) 


(6) 


tric 


"Charter s 


or 


chool" 


"district" 


means a school distric 


t board 


or "charter public school" means a 


public school 


that is 


estab 


lished in 


accordance wi 


th chapter 28A.710 


RCW, governed by a charter school board, 


and opera 


ted according to 


the 


terms of a charter con 


tract executed under this chapter. 


(7) "Char 


ter school 


bo 


ard" mean 


s the board of directors appoin 


ted 


or selected under the 


terms of a charter application 


to manage and op- 


erate the char 


ter school. 


(8) 


"Commission" 


means 


the Washin 


gton state char 


ter school 


com- 


mission established in RCW 28A.710.0 


70. 


(9) "NACSA Principles and Standards" means 
Standards for Quality Charter Authorizing 


rent edition)" 


developed by 


Authorizers (NACSA). 


la~ 


10) 


"High percentage of char 


the 


the Nation 


ter 


al Associa 


"Principles 
(2015 Edition or most 
tion of Charter 


and 
cur- 
School 


school closures" means a higher 


percentage of closures than 


the nation 


al 


charter school closure ra 


Te 


as reported by NACSA. 


(11) 


"Parent 


t" means a parent, 


quardian, 


or other person or en 


tity 


having 


legal cus 


tody of a c 


hild. 


Certified on 11/8/2023 


[ 205 


] WSR Issue 23-22 - Proposed 


Washington State Register, 


Issue 23-22 


WSR 23-22-125 


(12) "Student" means a child eligible to attend a public school 
in the state. 

(13) "Undeveloped" means that the application response is wholly 
inadequate in that the applicant has not considered or anticipated the 


well-dev 


loped practice at all, 


or proposes 


to carry out its authoriz-— 


ing duties in a way that is no 


t recognizably connected to the 


expecta- 


tions established by the board and the NACSA Principles and Standards. 


(14) 


"Partially developed" means that 


t the application response 


contains some aspects of a well-developed 


practice, 


is 


limited in 


its 


execution, or otherwise falls short of satisfying the expectations es- 
tablished by the board and the NACSA Principles and Standards. 
(15) "Well-developed" means that the application response meets 


the expectation 


s established by the board and th 


e NACSA Principles and 


Standards in material 


respects and warrants approval subjec 


t to execu- 


tion of an auth 


orizing contract wi 


th the b 


oard. 


(16) 


"Persistently unsatisfactory per 


forman 


ce of an authorizer's 


portfolio of char 


CSR 


schools" 


shall consist, 


for any school 


or 


schools, of: 
(a) 


Repeated failure du 


ring 


a_ contrac 


t term, 


or consecutive con- 


tract terms, to meet 


t the expectations 


for academic performance set 


forth in the charter contrac 


includin 


g, b 


ut not limited to, 


applica- 


ble state and federal accoun 


tabil 


rements, withou 


t evidence of 


a trend indicating 


he school wil 


ity requi 
l meet th 


ose expectations; 


(b) 


Repeated failure du 


ring 


a contrac 


t term, or con 


secutive con- 


crac 


the fin 


ancial 


perform 


ance targets within 


the 


terms, o mee 
ter contract; 
(c) Repeat 


char 


ilure during 


a contrac 


cerm, Or Con 


secutive con- 


tract terms, 


the targets for organizational performance within 


the charter contrac 


(17) 


"A pattern of well-fo 


unded complain 


ts" means m 


ultiple com- 


ts tha 


t are found by 


he board to be supported by sufficient fac- 


plain 
tual 


information that: 


(a) An 


authorizer is not in compliance with its aut 


thorizing con- 


tract, 


or its authorizer duties, 


including 


the failure 


to develop and 


follow nationally recognized principl 


les and standards for charter au- 


thorizing; or 
(b) Schools in 


the authorizer's portfol 


lio that are not in compli- 


ance with a charter contract or applicable 


law. 


(18) 


"Other objective circumstances" 


include, 


but are not limited 


to, failure 


of the authorizer or it 


ts charter schools 


to comply with an 


applicable state or 


federal 


law or regulat 


ion, 


or evidence that a 


charter school is no 


t operating in a manner that fulfills the require- 


ments of its charter contract or has a substantial risk of becoming 


operationally unable to ful 


Ifill thos 


irements. 


requ 


AMENDATORY SECTION 
3/8/21) 


WAC 180-19-030 


state board of education shall develop and make available on i 
no later than May 15th of each year, 


site, 


(Amending WSR 21-05-017, 


Submission of authorizer application. ( 


filed 2/5/21, effective 
1) The 

ts web- 

an "authorizer application" 


that must be used by school districts seeking to be approved as a 


charter school authorizer. 
ments as deemed required by the board 


plication. 
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(2) A school district seeking approval to be a charter school au- 


must be 


30 days 


thorizer must submit an "authorizer application" to the state board of 
education ( ( j j j 


byOcteber_ tS+h of the _year—_p+ier— A E E A E A E EEE A 
seeks—apprevateas—anautherizer)). The district's completed applica- 


submitted according to instructions posted by the board 


the application. Completed applications must be received no less 


prior to the board meeting at which they will be consid- 


ered. 


The board shall post on its website each application received 


from a school district. 


(3) ((A-seneot district must _previde sufficient and _detaited in- 
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dex RCW 28A-655-076-)) A district seeking renewal of authorization 
shall submit a "renewal application" to the state board of education 
no less than 30 days prior to the board meeting at which they will be 
considered and no less than 90 days prior to expiration of the current 
authorization. 
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WAC 180-90-035 Content of authorizer application. (1) A school 
district must provide sufficient and detailed information regarding 
all of the following in the authorizer application submitted to the 
board: 

(a) The district's strategic vision for chartering. The district 
must state the purposes that it expects to fulfill in being an author- 
izer of charter schools, with reference to any district-specific pur- 
poses that are a priority for the district; the educational goals it 
wishes to achieve; how it will give priority to serving at-risk stu- 
dents, as defined in RCW 28A.710.010(2), or students from low-perform- 
ing schools; and how it will respect the autonomy and ensure the ac- 
countability of the charter schools it oversees. 

(b) A plan to support the vision presented, including explana- 
tions and evidence of the district's budget and personnel capacity and 
commitment to execute the responsibilities of quality charter author- 
izing. "Budget and personnel capacity" means the district's capability 
of providing sufficient oversight, monitoring, and assistance to en- 
sure that the charter schools it authorizes will meet all fiscal, aca- 
demic and operational requirements under chapter 28A.710 RCW and com- 
ply with all applicable state and federal laws. A district's evidence 
of budget and personnel capacity shall consist, at a minimum, of a de- 
tailed description of the following: 

(i) Staff resources to be devoted to charter authorizing and 
oversight under chapter 28A.710 RCW, in full-time equivalent employ- 
ees, at a level sufficient to fulfill its authorizing responsibilities 
in accordance with the NACSA Principles and Standards and the provi- 
sions of chapter 28A.710 RCW; and 

(ii) An estimate, supported by verifiable data, of the financial 
needs of the authorizer and a projection, to th xtent feasible, of 
sufficient financial resources, supported by the authorizer oversight 
fee under RCW 28A.710.110 and any other resources, to carry out its 
authorizing responsibilities in accordance with the NACSA Principles 
and Standards and the provisions of chapter 28A.710 RCW. 

(c) A draft or preliminary outline of the request for proposal 
that the district would, if approved as an authorizer, issue to solic- 
it charter school applications. The draft or preliminary outline of 
the request for proposal(s) shall meet all of the requirements set 
forth in RCW 28A.710.130 (1) (6b) and demonstrate that the district will 
implement a comprehensive charter application process that follows 
fair procedures and rigorous criteria, and an evaluation and oversight 
process based on a performance framework meeting the requirements of 
RCW 28A.710.170. 

(d) A draft of the performance framework that the district would, 
if approved as an authorizer, use to guide the execution of a charter 
contract and for ongoing oversight and performance evaluation of char- 
ter schools. The draft of the performance framework shall, at a mini- 
mum, meet the requirements of RCW 28A.710.170(2) including descrip- 
tions of each indicator, measure and metric enumerated therein, and 
shall provide that student academic proficiency, student academic 
growth, achievement gaps in both proficiency and growth, graduation 
rates, and postsecondary readiness are measured and reported in con- 
formance with the achievement index developed by the state board of 
education under RCW 28A.657.110. 

(e) A draft of the district's proposed renewal, revocation, non- 
renewal, and transfer processes for charter schools, consistent with 
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(ii) Student achievement on each additional indicator of academic 
performance the authorizer has chosen to include in its performance 
framework to augment external evaluations of performance, in absolute 
values and in comparison to the annual performance targets set by the 
authorizer under RCW 28A.710.170. 
(iii) Student achievement on each indicator must be disaggregated 
by major student subgroups including gender, race and ethnicity, pov- 
erty status, special education status, English language learner sta- 
tus, and highly capable status as required of performance frameworks 
in RCW 28A.710.170. 

(h) The financial performance of each operating charter school 
overseen by the authorizer, based on the indicators and measures of 
financial performance and sustainability in the authorizer's perform- 
ance framework, in absolute values and in comparison to the annual 
performance targets set by the authorizer under RCW 28A.710.170; 

(i) The organizational performance of the charter school board of 
each operating charter school overseen by the authorizer, based on the 
indicators and measures of organizational performance in the authoriz-— 
er's performance framework, including compliance with all applicable 
laws, rules and terms of the charter contract; 

(J) ( (PRe-avtherizerts)) Assessment of the adequacy of the au- 
thorizer oversight fee, operating costs and expenses for the prior 
year for fulfilling the responsibilities ( (ef en-autherizer—as)) enum- 
erated in RCW 28A.710.100(1) and provided under the terms of each 
charter contract, detailed in annual financial statements that conform 
with generally accepted accounting principles and applicable reporting 
and accounting requirements of the office of the superintendent of 
public instruction; 

(k) The contracted, fee-based services purchased from the author- 
izer by the charter schools under its jurisdiction under RCW 
28A.710.110, including a brief description of each service purchased, 
an itemized accounting of the revenue received from the schools for 
the services, and the actual costs of these services to the authoriz- 
er. 


AMENDATORY SECTION (Amending WSR 14-08-033, filed 3/25/14, effective 
4/25/14) 


WAC 180-19-220 Oversight of authorizers—General provisions. 
(1) The state board of education is responsible under RCW 28A.710.120 
for ((evexrsight ef the performance and effectiveness_of att autheriz- 
ers—appreved under RCW 28A-710-096)) overseeing th ffectiveness and 
the performance of authorizers. This oversight is ongoing and is not 
limited to the specific actions and procedures described in these 


rules. ((Fox—the-purpeses_ef_the beard's _suies_geverning the oversight 


(2) In reviewing or evaluating the performance of authorizers 
against nationally recognized principles and standards for quality au- 
thorizing, the board will compare the authorizer's performance to the 


standards for quality set forth in the Principles and Standards for 


Quality Charter School Authorizing ( (7—#02-ed+¢icen,—_pubtitshed bythe 


Certified on 11/8/2023 [ 214 ] WSR Issue 23-22 - Proposed 


Washington State Register, Issue 23-22 WSR 23-22-125 
Nationa Association of Charter Seheoot Actherizesrs, A Hink tests 
beati : : ite)). 


(3) In carrying out its responsibilities for overseeing the per- 
formance and effectiveness of authorizers under RCW 28A.710.120, the 
board shall utilize information including, but not limited to, the an- 


nual authorizer reports submitted to the board under RCW 28A.710.100, 
all reports and data submitted to the office of the superintendent of 
public instruction under chapter 28A.710 RCW, charter contracts, and 
the findings of any special review conducted under RCW 28A.710.120(2). 
The board will require submission of, or access to, materials or data 
from the authorizer deemed reasonably necessary to evaluate the per- 
formance and effectiveness of the authorizer. 
(4) The board may contract for services with persons or entities 
having relevant expertise in the performance of its duties under RCW 
28A.710.120. 
(5) The board may conduct site visits to charter schools in an 
authorizer's portfolio for the purpose of conducting oversight of the 
performance of an authorizer under these rules. The board shall pro- 
vide reasonable notice to the authorizer and the charter governing 
board prior to a site visit. 
(6) In carrying out its duties for oversight of the performance 
and effectiveness of authorizers under RCW 28A.710.120, the board 
shall respect the principal role and responsibility of the authorizer 
for monitoring and oversight of the charter school under RCW 
28A.710.100, and the authority of the charter school board to manage 
and operate the charter school under RCW 28A.710.030 and the terms of 
its charter contract. 


AMENDATORY SECTION (Amending WSR 14-08-033, filed 3/25/14, effective 
4/25/14) 


WAC 180-19-230 Oversight of authorizers—Special review. (1) 
The board is authorized, upon a determination of persistently unsatis- 
factory performance of an authorizer's portfolio of charter schools, a 
pattern of well-founded complaints about the authorizer or its charter 
schools, a high percentage of charter school closures during the pre- 
ceding 10-year period, or other objective circumstances, to conduct a 
special review of an authorizer's performance. The purpose of the spe- 
cial review is to determine the need for additional action by the 
board as provided in these rules. 


(2) ( (Persistenti unsatisfactory pertormance of an autnorizeets 
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+a})) Any individual or entity may submit a written complaint to 
the board about an authorizer or its charter schools. The complaint 
should state in specific terms the alleged violation of law, failure 
to comply with a charter contract or its authorizing contract, or 
failure to develop and follow nationally recognized principles and 
standards for charter authorizing. The complaint must be signed and 
dated and provide contact information for use by the board in request- 
ing additional information as deemed needed. The board shall post a 
standard form for submission of complaints on its public website. 

( (+6+)) (a) Upon receipt, the board shall transmit the complaint 
to the authorizer for its written response, which shall be submitted 
to the board within ( (¢Hhi*+y)) 30 days of receipt. 

((t€}+)) (b) The board may request additional information from the 
complainant or the authorizer as deemed necessary to investigate the 
complaint. 
((+8)) (c) If the complaint is determined not to be well-foun- 
ded, the board shall notify the complainant in writing and the board 
shall not be required to take further action. 

((te+)) (d) If the complaint is determined to be well-founded, 
the board shall provide written notification of such determination to 
the complainant and the authorizer. 

( ( LA 4 1 4 LAJ 3 ; 


+5+)) (3) The board must provide written notice to the authorizer 

of initiation of a special review, documenting the reasons for the de- 
cision to conduct the review. The board must provide opportunity for 
the authorizer to respond in writing to the specific determinations of 
the need for the review and may take into consideration any corrective 
action by the authorizer or other considerations in the review. 
((+6+)) (4) The board shall submit a written report of the re- 
sults of the special review to the authorizer and other interested 
persons. The report may include recommended corrective actions. The 
report shall be posted on the board's public website. 

(5) If the commission is the subject of the special review under 
this section, the state board of education shall have one year from 
the initiation of its review to complete the review and provide a re- 
port with findings and recommendations, including any recommendations 
for statutory revisions it deems necessary. The board will seek input 
from the commission on proposed findings and recommendations before 
completing the report, and will provide the commission the opportunity 
to provide a written response to the board's report that will be in- 
cluded when the board's report is provided to the governor, the super- 
intendent of public instruction, and the appropriate committees of the 
house of representatives and the senate. 
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Administrative Procedure Act (APA). 
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WSR 23-22-131 
PROPOSED RULES 


DEPARTMENT OF HEALTH 
[Filed November 1, 2023, 11:50 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18-10-059. 

Title of Rule and Other Identifying Information: Updating rules 
about dieticians and nutritionists. The department of health 
(department) is proposing amending, repealing, and creating new rule 
sections in chapter 246-822 WAC, Dietitians and nutritionists, to 
clarify, streamline, update, and modernize rules for licensing dieti- 
tians and nutritionists. 
Hearing Location(s): On December 5, 2023, at 11:00 a.m., at the 
Department of Health, Town Center 2, Rooms 166 and 167, 111 Israel 
Road S.E., Tumwater, WA 98501; or virtual. Register in advance for 
this webinar https://us02web.zoom.us/webinar/register/ 

WN Odh23COvQa0UovVYGtO7Ug. After registering, you will receive a con- 
firmation email containing information about joining the webinar. 
Date of Intended Adoption: December 12, 2023. 

Submit Written Comments to: Kim-Boi Shadduck, Office of Health 
Professions, P.O. Box 47852, Olympia, WA 98504-7852, email https:// 
fortress.wa.gov/doh/policyreview, by December 5, 2023. 

Assistance for Persons with Disabilities: Contact Kim-Boi Shad- 
duck, phone 360-236-2912, TTY 711, email kimboi.shadduck@doh.wa.gov, 
by November 21, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Proposed amendments to chapter 246-822 
WAC clarify, streamline, and modernize rules for dietitians and nutri- 
tionists. The proposed amendments include: (1) Updating rules to align 
with national professional standards for dietitians; (2) setting clear 
standards for education, experience, and supervision requirements; (3) 
updating rules to reflect current department processes; (4) removing 
redundant mandatory reporting language; and (5) making other updates 
and clarifications as appropriate. 
Reasons Supporting Proposal: Chapter 246-822 WAC has not been 
meaningfully updated in several decades. The proposed amendments will 
provide clear, accurate requirements for the regulated community. The 
proposed new rules reflect changes in professional standards, technol- 
ogy, and department processes. 

Statutory Authority for Adoption: RCW 18.138.070. 
Statute Being Implemented: Chapter 18.138 RCW. 


Rule is not necessitated by federal aw, federal or state court 
decision. 
Name of Proponent: Department of health, governmental. 


Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Kim-Boi Shadduck, 111 Israel Road S.E., Tumwa- 
ter, WA 98501, 360-236-2912. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Kim-Boi 
Shadduck, Office of Health Professions, P.O. Box 47852, Olympia, WA 
98504-7852, phone 360-236-2912, TTY 711, email 
kimboi.shadduck@doh.wa.gov. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
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Is exempt under RCW 19.85.025(3) as the rules are adopting or in- 
corporating by reference without material change federal 
tatutes or regulations, Washington state statutes, rules of 

ther Washington state agencies, shoreline master programs 
ther than those programs governing shorelines of statewide 
ignificance, or, as referenced by Washington state law, na- 
ional consensus codes that generally establish industry 
tandards, if the material adopted or incorporated regulates 
the same subject matter and conduct as the adopting or in- 
corporating rule; and rules only correct typographical er- 
rors, make address or name changes, or clarify language of a 
rule without changing its effect. 
Is exempt under RCW 19.85.025(4). 
Explanation of exemptions: The proposed amendments impact rules 
regulating individual professional licenses, not businesses. 
Scope of exemption for rule proposal: 
Is fully exempt. 


tuoo 


n 


November 1, 2023 

Todd Mountin, PMP 

Deputy Chief of Policy 

for Umair A. Shah, MD, MPH 
Secretary 


OTS-4875.4 


AMENDATORY SECTION (Amending WSR 91-02-049, filed 12/27/90, effective 
1/31/91) 


WAC 246-822-010 Definitions. The definitions in this section 
and RCW 18.138.010 apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Accreditation council for education in nutrition and dietet- 
ics" or "ACEND" means a national organization that accredits dietetics 
education programs 


(2) "Accredited college or university" means a college or univer- 
sity accredited by a national or regional accrediting body recognized 
by the ((eeurme+t+en)) office of postsecondary education at the time 
the applicant completed the required education. 

( ( s i i i 
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practice that—_is_partefaeeurse eof study-)) (3) "Client" means a 
person who receives services from a certified dietitian or certified 
nutritionist; this term may be used interchangeably with "patient." 

(4) "Commission on dietetic registration" or "CDR" means the cre- 
dentialing organization of the academy of nutrition and dietetics, a 
professional organization for nutrition and dietetics practitioners. 

(5) "Coordinated program" means supervised dietetic practice that 
is part of a course of study under WAC 246-822-145. 

(6) "Dietitian" or "certified dietitian" means a person certified 
to practice dietetics under this chapter and chapter 18.138 RCW. 

(7) "Nutritionist" or "certified nutritionist" means a person 
certified to provide general nutrition services under this chapter and 
chapter 18.138 RCW. 
(8) "Qualified supervisor" means a dietitian who is credentialed 
by the department under this chapter or registered by the commission 
on dietetic registration. 
(9) "Registered dietitian," "registered dietitian nutritionist," 
"RD," or "RDN" means a person registered as such with the commission 
on dietetic registration. 
(10) "Supervision" means the oversight and responsibility for an 
individual's supervised preprofessional experience or coordinated pro- 
gram by a qualified supervisor under WAC 246-822-147. 
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(11) "Supervised preprofessional experience" means at least 900 
hours of supervised competency-based practice in the field of dietet- 
ics under WAC 246-822-141. 


AMENDATORY SECTION (Amending WSR 21-02-002, filed 12/23/20, effective 
1/23/21) 


WAC 246-822-120 Nutritionist application requirements. ( (4+ 


43) tachidoets—appiying)) An applicant for certification as a 
( (eertified)) nutritionist ( (mest -submi+)) shall: 

(1) Submit to the department: 

(a) A completed application on forms ( (wteh—fee;—and 


+e}+)) provided by the department; 
(b) The applicable fee in WAC 246-822-990; and 
(2) Provide one of the following: 
(a) Transcripts forwarded directly to the department from the is- 
suing accredited college or university showing completion of a ((mas- 
te*s)) master's or doctorate degree in one of the following subject 
areas: Human nutrition, nutrition education, foods and nutrition, or 
public health nutrition that satisfies standards in WAC 246-822-130; 
or 


(b) Documentation to the department of meeting requirements for 
certified dietitians in WAC 246-822-132. 


AMENDATORY SECTION (Amending WSR 91-02-049, filed 12/27/90, effective 
1731791) 


WAC 246-822-130 Nutritionist minimum core curriculum. ( (Freie 
ing—feor—eertified sutsitionis+: sheuid imetide)) To be eligible for 
certification as a nutritionist, an applicant shall: 

(1) Successfully complete a master's or doctorate degree in one 
of the following subject areas: Human nutrition, nutrition education, 
foods and nutrition, public health nutrition, or a closely related 
field. 
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( (eetteciate teveteor 


level from an accredited college or 


) (i) Physiology. 


ore of 
) (i) Selection. 


) (ii) Biochemistry. 
) (b) Foods ( (——Whieh-shette +wehide)), including courses 
the following: 


(ii) Composition. 
(iii) Food science. 


science. 


(i) Diet 


(ii) 
(iii Cu 


) 
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) (iv) Nutritional 
) (c) Applied nutrit 
in one or more of 
therapy. 
Nutrition of 


or more of 
Psychological counseling. 
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NEW SECTION 


WAC 


lowing document 


the life cycle. 
tural/anthropological nutrition. 
(iv) Public health nut 

Counseling/education ( (——Whieh sheild imetide)), in- 
the following: 


trition. 


246-822-132 Dietitian application requirements. 


and 


tation: 


cant for certification as a dietitian shall: 
(1) Submit to the department: 
(a) A completed applicat 
(bo) The applicable fee in WAC 246-822-990; 
(2) Provide 

tration or provide the foll 
(a) Transcripts sent directly from 


or university showing comp] 


major course of study in human nutrition, 
or food systems management; 

Evidence of completing eit 
under WAC 246-822-141 


ics, 
(b) 
perienc 


246-822-145; 
(c) 


and 


Passing examination result 


partment as provided in WAC 246-822-150. 


NEW SECTION 


WAC 246-822-135 Dietitian minimum core curriculum. 


(1) 


tion ( (—— Whiter shoei trethide)), includ- 
the following: 


An appli- 


tion on forms provided by the department; 
to the department verification of current RDN regis- 
the issuing accredited college 


letion of a bachelor degree or higher with a 
foods and nutrition, 


dietet- 


ther supervised preprofessional ex- 
or a coordinated program under WAC 


ts sent directly from CDR to the de- 


To apply 


for certification as a dietitian by completing a core curriculum, an 
applicant shall successfully complete a bachelor degree or higher from 


an accredited 


least the following topics: 
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(a) Research skills, including methodology and interpretation or 
research literature; 

(b) Science of nutrition and dietetics, including organic chemis- 
try, biochemistry, anatomy, physiology, pharmacology, genetics, micro- 
biology, nutrient metabolism, and nutrition across the lifespan; 

(c) Food science, food safety and sanitation, and recipe and menu 
development; 

(d) Effective education and counseling techniques; 

(e) Public health policy, including legislative and regulatory 


structures, and health equity; and 
(f) Professional practice skills, including professional ethics, 
client communication, documentation standards, coding and billing 


practices, and health care delivery systems. 
(2) A didactic program in dietetics accredited by ACEND satisfies 
the requirements of this section. 


NEW SECTION 


WAC 246-822-141 Dietitian supervised preprofessional experience. 
(1) To apply for certification as a dietitian by completing supervised 
preprofessional experience, an applicant shall complete at least 900 
hours of competency-based practice in the field of dietetics, super- 
vised by a qualified supervisor. This must include practical experi- 
ence that contributes to developing competency in the following prac- 
tice areas: 
(a) Exhibiting professionalism in attitudes and interactions with 
clients; 

(b) Understanding scientific research and incorporating new, evi- 
dence-based information into practice; 

(c) Counseling and providing care to clients from diverse back- 
grounds, using culturally sensitive strategies; and 

(d) Developing knowledge of health systems and referring clients 
to other professionals and services as appropriate. 

(2) A dietetic internship accredited by ACEND satisfies the re- 
quirements of this section. 


NEW SECTION 


WAC 246-822-145 Dietitian coordinated program. To apply for 
certification as a dietitian by completing a dietitian coordinated 
program, an applicant shall complete a coordinated program in dietet- 
ics that includes concurrent completion of: 

(1) At least 900 hours of practice supervised by a qualified su- 
pervisor; and 

(2) A dietetics education program that meets curriculum require- 
ments in WAC 246-822-135. 


NEW SECTION 


WAC 246-822-147 Supervision and qualified supervisors. (1) A 
qualified supervisor provides oversight and takes responsibility for 
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an individual working to meet experience requirements. To be a quali- 
fied supervisor, an individual must be a dietitian certified by the 

department or registered by CDR. 
(2) Methods of supervision may include face-to-face supervision, 
direct supervision, distance supervision, and review of written notes 
or recordings. 


(a) "Direct supervision" means the supervisor is on the premises 
and available for immediate consultation. 

(b) "Distance supervision" means supervision provided through re- 
mote technology, used when a qualified supervisor and an applicant are 
not working in the same physical location. 

(3) Distance supervision is not appropriate when an individual is 
providing direct client services where a provider's physical presence 


is necessary. 


AMENDATORY SECTION (Amending WSR 92-02-018, filed 12/23/91, effective 
1423792) 


WAC 246-822-150 Exam 


inations. ( (44 Aas ten cxomirtieonmiHH 


+3)AppHeants—whe_fait++the—examinattienshatt submit the—aprpre- 
priate fee—_ for reexamimation,)) (1) The department requires passage of 


the CDR registered dietitian examination. To register for the examina- 
tion, an applicant must meet the CDR's eligibility requirements. 

(2) The department must receive the passing examination results 
directly from the testing organization. 


AMENDATORY SECTION (Amending WSR 91-02-049, filed 12/27/90, effective 
1/31/91) 


WAC 246-822-160 Foreign degree equivalency. ( (Appiicants—whe 


(1) To become credentialed as a nutritionist in 


) 
Washington, an applicant educated outside the United States and its 
territories shall: 
(a) Have their academic degr assessed by a credential evalua- 
tion service to be validated as substantially equivalent to the educa- 
tion requirements in WAC 246-822-120 and submit the assessment with 
the application or become credentialed by CDR as a registered dieti- 
tian; and 
(b) Apply to the department under WAC 246-822-120. 
(2) To become credentialed as a dietitian in Washington, an ap- 
plicant educated outside the United States and its territories shall: 
(a) Become credentialed by CDR as a registered dietitian; and 
(b) Apply to the department under WAC 246-822-132. 
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WAC 246-822-175 Providing services. (1) A certified dietitian 
may provide nutrition counseling or other services that fall within 
the scope of dietetics as defined by RCW 18.138.010. 

(2) A certified nutritionist may provide nutrition counseling or 
other services that fall within the scope of general nutrition serv- 
ices as defined by RCW 18.138.010. 

(3) A certified dietitian or nutritionist may provide services in 
person or through telehealth, as appropriate, based on the needs of 
the client. 


AMENDATORY SECTION (Amending WSR 15-19-149, filed 9/22/15, effective 
1/1/16) 


WAC 246-822-990 Dietitian and nutritionist fees and renewal cy- 
cle. (1) ((Ge¥eifiectes)) A certification must be renewed every year 
on the practitioner's birthday as provided in chapter 246-12 WAC ( (+ 
Part )). 

(2) The following nonrefundable fees will be charged: 


Title Fee 
Original application 

Application $65.00 

HEAL-WA* surcharge 16.00 
Renewal 

Renewal 45.00 

HEAL-WA* surcharge 16.00 

Late renewal penalty 45.00 
Expired certificate reissuance 50.00 
Duplicate certificate 30.00 
Verification of certificate 30.00 


*HEAL-WA is the health resources for Washington online library. See 
RCW 43.70.110. 


REPRALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 246-822-020 General provisions. 

WAC 246-822-030 Mandatory reporting. 

WAC 246-822-040 Health care institutions. 

WAC 246-822-050 Dietitian or nutritionist associations 
or societies. 

WAC 246-822-060 Health care service contractors and 
disability insurance carriers. 

WAC 246-822-070 Professional liability carriers. 

WAC 246-822-080 Courts. 
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WAC 246-822-090 State and federal agencies. 
WAC 246-822-170 Certification for dietitians— 
Grandfathering. 
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WSR 23-22-132 
PROPOSED RULES 
LAKE WASHINGTON 
INSTITUTE OF TECHNOLOGY 


2023, 


11:25 a.m.] 


17. 
21-320, 


tion: WAC 495-1 


495-121-330, 495-121-605, and 495-121-590, antihazing updates to stu- 
dent conduct code. 

Hearing Location(s): On December 6, 2023, at 3 p.m., in the W305A 
Board Room. 

Date of Intended Adoption: December 7, 2023. 

Submit Written Comments to: Dr. Sheila Walton, 11605 132nd Avenue 
N.E., Kirkland, WA 98034, email sheila.walton@lwtech.edu, by December 
6, 2023. 

Assistance for Persons with Disabilities: Contact Dr. Sheila Wal- 
ton, phone 425-739-8314, email Sheila.walton@lwtech.edu, by December 
6, 2023. 
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AMENDATORY SECTION (Amending WSR 21-18-041, filed 8/24/21, effective 
9/24/21) 


WAC 495D-121-320 Student conduct code—Jurisdiction. (1) The 
student conduct code shall apply to student conduct that occurs: 
(a) On college premises; 


(b) At or in connection with college sponsored activities; 

(c) Off-campus when, in the judgment of the college, it adversely 
affects the college community or the pursuit of its objectives. 

(2) Jurisdiction extends to, but is not limited to, locations in 
which students engage in official college activities including, but 
not limited to: 

(a) Foreign or domestic travel; 


(b) Activities funded by the associated students; 

(c) Athletic events; 

(d) Training internships; 

(e) Cooperative and distance education; 

(£) Online education; 

(g) Practicums; 

(h) Supervised work experiences; 

(i) Any other college-sanctioned social or club activities. 


(3) Students are responsible for their conduct from the time of 
application for admission through the actual receipt of a degree, even 
though conduct may occur before classes begin or after classes end, as 
well as during the academic year and during periods between terms of 
actual enrollment. 

(4) These standards shall apply to a student's conduct even if 
the student withdraws from college while a disciplinary matter is 
pending. 

(5) The college has sole discretion, on a case-by-case basis, to 
determine whether the student conduct code will be applied to conduct 


to students or student groups that occurs off campus. 


AMENDATORY SECTION (Amending WSR 21-18-041, filed 8/24/21, effective 
9/24/21) 


WAC 495D-121-330 Student conduct code—Definitions. The follow- 
ing definitions apply for the purposes of this student conduct code: 
(1) "Business day" means a weekday, excluding weekends and offi- 
cial college holidays. 
(2) "College premises" shall include all campuses of the college, 
wherever located, and includes all land, buildings, facilities, vehi- 
cles, equipment, and other property the college owns, uses, or con- 
trols, 
(3) "Complainant" means an alleged victim of sexual misconduct. 
(4) "Conduct review officer" means the vice president of student 
services or other college administrator the president designates to 
have responsibility to receive and review or refer appeals of student 
disciplinary actions consistent with the procedures of this code. The 
president can reassign any and all of the conduct review officer's du- 
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nary review. 
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Unless otherwise provided, f 
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Hand delivery of the document to the specified college offi- 
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t engaged in with respect to s 
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likely to cause, bodily dan- 
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ical harm, or serious psycholo 


gical or emotional harm, to 


any student 


or other person attending a p 


ublic institution of higher 


education i 


n this state, including causin 


g, directing, coercing, or 


forcing a p 


erson to consume any food, liq 


uid, alcohol, drug, or other 


substance which subjects the person to risk of such harm, regardless 
of the person's willingness to participate. "Hazing" does not include 
customary athletic events or other similar contests or competitions. 
(9) "President" means the president of the colleg The president 
is authorized to: 
(a) Delegate any of their responsibilities as set forth in this 
chapter as may be reasonably necessary; and 


(b) 


Reassign any and all duties and responsibilities as set forth 


in this chapter as may be reasonably necessary. 
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who have a continuing relationship with the college, or who were noti- 
fied of their acceptance for admission are considered students for 
purposes of this chapter. 

( (4+48+)) (4) "Student conduct committee" means a college commit- 
tee as described in WAC 495D-121-400. 

( (4+4+4+)) (15) "Student conduct officer" means a college adminis- 
trator to whom the president or vice president of student services 
designates responsibility to implement and enforce the student conduct 
code. The president or vice president can reassign any and all of the 
student conduct officer's duties or responsibilities as set forth in 
this chapter as reasonably necessary. 

( (+4+5+)) (16) "Student group" is a student organization, athletic 
or intramural team, or living group including, but not limited to, 
student clubs and organizations, members of a class or student cohort, 
student performance groups, and student living groups within student 
housing. 

(17) "Title IX coordinator" means a college administrator to whom 
the president designates responsibility to implement and enforce the 
guidelines of federal Title IX legislation. 


AMENDATORY SECTION (Amending WSR 21-18-041, filed 8/24/21, effective 
9/24/21) 


WAC 495D-121-590 Student conduct code—Prohibited student con- 
duct. The college may impose disciplinary sanctions against a student 
who commits, or aids, abets, incites, encourages, or assists another 
person to commit, an act(s) of misconduct which include, but are not 
limited to, the following: 

(1) Academic dishonesty. Any act of academic dishonesty includ- 
ing, but not limited to, cheating, plagiarism, and fabrication. 

(a) Cheating includes any attempt to give or obtain unauthorized 
assistance relating to the completion of an academic assignment. 

(b) Plagiarism includes taking and using as one's own, without 
proper attribution, the ideas, writings, or work of another person in 
completing an academic assignment. Prohibited conduct may also include 
the unauthorized submission for credit of academic work that has been 
submitted for credit in another course. 
(c) Fabrication includes falsifying data, information, or cita- 
tions in completing an academic assignment and also includes providing 
false or deceptive information to an instructor concerning the comple- 
tion of an assignment. 

(d) Academic consequences for academic dishonesty or abetting in 
academic dishonesty may be imposed at the discretion of a faculty mem- 
ber up to and including a failing grade for the course. Students 
should refer to each of their faculty's course syllabus. Further aca- 
demic consequences may follow consistent with the provisions in any 
program handbook. Incidents of academic dishonesty may also be refer- 
red to the student conduct officer for disciplinary action consistent 
with this chapter in addition to the academic consequences identified 
above. 

(2) Other dishonesty. Any other acts of dishonesty. Such acts in- 
clude, but are not limited to: 
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(a) Forgery, alteration, submission of falsified documents or 
misuse of any college document, record, or instrument of identifica- 
tion; 


(b) Tampering with an election conducted by or for college stu- 
dents; or 

(c) Furnishing false information or failing to furnish correct 
information, in response to the request or requirement of a college 
officer or employee. 

(3) Obstructive or disruptive conduct. Conduct, not otherwise 
protected by law, that interferes with, impedes, or otherwise unrea- 
sonably hinders: 

(a) Any instruction, research, administration, disciplinary pro- 
ceeding, or other college activity; 

(b) The free flow of pedestrian or vehicular movement on college 
property or at a college activity; 

(c) Any student's ability to profit from the instructional pro- 
gram; or 

(d) Any activity that is authorized to occur on college property, 
whether or not actually conducted or sponsored by the college. 

(4) Assault, intimidation, and/or harassment. Unwanted touching, 
physical abuse, verbal abuse, threat(s), intimidation, harassment, 
bullying, or other conduct which harms, threatens, or is reasonably 
perceived as threatening the health or safety of another person or an- 
other person's property. For purposes of this code, "bullying" is de- 
fined as repeated or aggressive unwanted behavior, not otherwise pro- 
tected by law that intentionally humiliates, harms, or intimidates the 
victim. 

(5) Imminent danger. Where the student presents an imminent dan- 
ger to college property, or to themselves, or other students or per- 
sons in college facilities on or off campus, or to the education pro- 
cesses of the college. 

(6) Cyber misconduct. Cyberstalking, cyberbullying, or online 
harassment. Use of electronic communications including, but not limi- 
ted to, electronic mail, instant messaging, electronic bulletin 
boards, and social media sites to harass, abuse, bully or engage in 
other conduct which harms, threatens, or is reasonably perceived as 
threatening the health or safety of another person. Prohibited activi- 
ties include, but are not limited to, unauthorized monitoring of an- 
other's email communications directly or through spyware, sending 
threatening emails, disrupting electronic communications with spam or 
by sending a computer virus, sending false messages to third parties 
using another's email identity, nonconsensual recording of sexual ac- 
tivity, and nonconsensual distribution of a recording of sexual activ- 
ity. 


(7) Property violation. Damage to, misappropriation of, unauthor- 
ized use or possession of, vandalism, or other nonaccidental damaging 
or destruction of college property or the property of another person. 
Property for purposes of this subsection includes computer passwords, 
access codes, identification cards, personal financial account num- 
bers, other confidential personal information, intellectual property, 
and college trademarks. 

(8) Noncompliance. Failure to comply with: 

(a) The direction of a college officer or employee who is acting 
in the legitimate performance of their duties, including failure to 
properly identify oneself to such a person when requested to do so; 
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(b) A college rule or policy as set forth in the Lake Washington 
Institute of Technology Policies and Procedures Manual which may be 


found in the library or online. 


(9) Weapons. Possession, holding, wearing, transporting, 
or presence of any firearm, dagger, sword, knife or other cutt 
stabbing instrument, club, martial arts weapons, explosive device, 


storage, 
ting or 


dangerous chemicals, or any other weapon apparently capable of produc- 
subject to the 


ing bodily harm is prohibited on the college campus, 
following exceptions: 


(a) Commissioned law enforcement personnel or legally aut 


military personnel while in performance of their duties; or 

(b) A student with a valid concealed weapons permit may store a 
firearm in their vehicle parked on campus in accordance with RCW 
9.41.050, provided the vehicle is locked and the weapon is concealed 


from view; or 


thorized 


(c) The president or designee may authorize possession of a weap- 
on on campus upon a showing that the weapon is reasonably related 
legitimate pedagogical purpose. Such permission shall 


bringing weapons to the college, in writing, and shal 
such terms or conditions incorporated therein. 


(10) Hazing. ( (Hazing tnetudes; but is net _timited t6,—any thi- 


ll be subject 


toa 
be in advance to 


GO 


tonei —harm to—arnry student) ) 


(a) Hazing is any act committed as part of: 


(i) A person's recruitment, initiation, pledging, admission into, 


or affiliation with a student group; or 


(ii) Any pastime or amusement engaged in with respect to such a 


student group; 


(iii) Any act that causes, or is likely to cause, 


bodily danger 


or physical harm, or serious psychological or emotional harm, 


to any 


student. 


(b) Examples of hazing include, but are not limited to: 


(i) Causing, directing, coercing, or forcing a person to consume 


any food, liquid, alcohol, drug, or other substance which subjects the 


person to risk of such harm; 
(ii) Humiliation by ritual act; 
(iii) Striking another person with an object or 


body part; 


(iv) Causing someone to experienc xcessive fatigue, 


or physical 


and/or psychological shock; or 


(v) Causing someone to engage in degrading or humiliat 


ting games 


or activities that create a risk of serious psychological, 


emotional, 


and/or physical harm. 


(c) "Hazing" does not include customary athletic event 


ts or other 


similar contests or competitions. 


(da) Consent is not a valid defense against hazing. 


(11) Tobacco, electronic cigarettes, and related products. 
use of tobacco, electronic cigarettes, and related produci 


The 
ts in any 


building owned, leased, or operated by the college or in any location 


where such use is prohibited, including ( (4wen’;-five) ) 


25 feet from 


entrances, exits, windows that open, and ventilation intakes of any 


building owned, leased, or operated by the college. "Relat 
include, but are not limited to, cigarettes, pipes, bidi, 


rettes, waterpipes, hookahs, chewing tobacco, and snuff. 
(12) Alcohol. Being observably under the influence of any alco- 


holic beverage, or otherwise using, possessing, selling, 


ted products" 
clove ciga- 


or delivering 
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any alcoholic beverage, except as permitted by law and authorized by 
the college president. 
13) Marijuana. The use, possession, delivery, sale, or being ob- 
servably under the influence of marijuana or the psychoactive com- 
pounds found in marijuana and intended for human consumption, regard- 
less of form. While state law permits the recreational use of marijua- 
na, federal law prohibits such use on college premises or in connec- 
tion with college activities. 
(14) Drugs. The use, possession, delivery, sale, or being observ- 
ably under the influence of any legend drug, including anabolic ste- 
roids, androgens, or human growth hormones as defined in chapter 69.41 
RCW, or any other controlled substance under chapter 69.50 RCW, except 
as prescribed for a student's use by a licensed practitioner. Being 
observably under the influence of any lawfully prescribed drug when 
enrolled in classes that require operation of heavy equipment or other 
dangerous equipment. 
(15) Disorderly conduct. Conduct which is disorderly, lewd, ob- 
scene, or a breach of peace on college premises or at college spon- 
sored activities that is not otherwise protected under the law. 
16) Discriminatory conduct. Conduct which harms or adversely af- 


~ 


~ 


fects any member of the college community because of their race; col- 
or; national origin; sensory, mental or physical disability; use of a 
service animal; gender, including pregnancy; marital status; age; re- 


ligion; creed; sexual orientation; gender identity; veteran's status; 
or any other legally protected classification. 

(17) Sexual misconduct. The term "sexual misconduct" includes 
sexual harassment, sexual intimidation, and sexual violence. Sexual 
harassment prohibited by Title IX is defined in the supplemental pro- 
cedures to this code. See WAC 495D-121-680 (supplemental Title IX stu- 
dent conduct procedures). 

(a) Sexual harassment. The term "sexual harassment" means unwel- 
come sexual or gender-based conduct, including unwelcome sexual advan- 
ces, requests for sexual favors, quid pro quo harassment, and other 
verbal, nonverbal, or physical conduct of a sexual or a gendered na- 
ture that is sufficiently severe, persistent, or pervasive as to: 

(i) Deny or limit the ability of a student to participate in or 
benefit from the college's educational program; 

(ii) Alter the terms or conditions of employment for a college 
employee(s); and/or 

(iii) Create an intimidating, hostile, or offensive environment 
for other campus community members. 

(b) Sexual intimidation. The term "sexual intimidation" incorpo- 
rates the definition of "sexual harassment" and means threatening or 
emotionally distressing conduct based on sex, including, but not limi- 
ted to, nonconsensual recording of sexual activity or the distribution 
of such recording. 

(c) Sexual violence. "Sexual violence" is a type of sexual dis- 
crimination and harassment. Nonconsensual sexual intercourse, noncon- 
sensual sexual contact, domestic violence, dating violence, and stalk- 
ing are all types of sexual violence. 

(d) Nonconsensual sexual intercourse. Any actual or attempted 
sexual intercourse (anal, oral, or vaginal), however slight, with any 
object or body part, by a person upon another person, that is without 
consent and/or by force. Sexual intercourse includes anal or vaginal 
penetration by a penis, tongue, finger, or object, or oral copulation 
by mouth to genital contact or genital to mouth contact. 
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(e) Nonconsensual sexual contact. Any actual or attempted sexual 
touching, however slight, with any body part or object, by a person 
upon another person that is without consent and/or by force. Sexual 
touching includes any bodily contact with the breasts, groin, mouth, 
or other bodily orifice of another individual, or any other bodily 
contact in a sexual manner. 
(£) Incest. Sexual intercourse or sexual contact with a person 
known to be related to them, either legitimately or illegitimately, as 
an ancestor, descendant, brother, or sister of either wholly or half 
related. Descendant includes stepchildren((+)) and adopted children 
under the age of ((eteRtEeen)) 18. 
(g) Statutory rape. Consensual intercourse between a person who 
is ((et+ehteen)) 18 years of age or older, and a person who is under 
the age of ( (Steteen)) 16. 
(h) Domestic violence. Physical violence, bodily injury, assault, 
the infliction of fear of imminent physical harm, sexual assault, or 
stalking committed by a person with whom the victim shares a child in 
common, by a person who is cohabitating with or has cohabitated with 
the victim as a spouse, by a person similarly situated to a spouse of 
the victim under the domestic or family violence laws of the state of 

gton, or by any other person against an adult or youth victim 
who is protected from that person's acts under the domestic or family 
violence laws of the state of Washington, RCW 26.50.010. 
(i) Dating violence. Physical violence, bodily injury, assault, 
the infliction of fear of imminent physical harm, sexual assault, or 
stalking committed by a person: 
(i) Who is or has been in a social relationship of a romantic or 
intimate nature with the victim; and 

(ii) Where th xistence of such a relationship shall be deter- 
mined based on a consideration of the following factors: 

(A) The length of the relationship; 

(B) The type of relationship; and 

(C) The frequency of interaction between the persons involved in 
the relationship. 

(j) For purposes of this code, "consent" means knowing, volunta- 
ry, and clear permission by word or action, to engage in mutually 
agreed upon sexual activity. Each party has the responsibility to make 
certain that the other has consented befor ngaging in the activity. 
For consent to be valid, there must be at the time of the act of sexu- 
al intercourse or sexual contact actual words or conduct indicating 
freely given agreement to have sexual intercourse or sexual contact. A 
person cannot consent if they are unable to understand what is happen- 
ing or are disoriented, helpless, asleep, or unconscious for any rea- 
son, including due to alcohol or other drugs. An individual who engag- 
es in sexual activity when the individual knows, or should know, that 
the other person is physically or mentally incapacitated has engaged 
in nonconsensual conduct. Intoxication is not a defense against alle- 
gations that an individual has engaged in nonconsensual sexual con- 
duct. 


(18) Harassment. Unwelcome and offensive conduct, including ver- 
bal, nonverbal, or physical conduct, that is directed at a person be- 
cause of such person's protected status and that is sufficiently seri- 
ous as to deny or limit, and that does deny or limit, the ability of a 
student to participate in or benefit from the college's educational 
program or that creates an intimidating, hostile, or offensive envi- 
ronment for other campus community members. Protected status includes 
a person's race; color; national origin; sensory, mental, or physical 
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tion; sexual orienta- 
ther legally protec- 
he definition of 


Harassing conduct may include, but is not limited 
verbal, written, social media and electronic 


Harming, threatening, inti 


or taking adverse action of any kind against a pe 
person reported an alleged violation of this code 
provided information about an alleged violation, 

witness or in any other capacity in a college inv 


plinary proceeding. 


(20) Misuse of information resources. Theft 


midating, coercing, 
rson because such 

or college policy, 
or participated as a 
estigation or disci- 


or other misuse of 


computer time or other electronic information resources of the col- 
lege. Such misuse includes, but is not limited to: 
(a) Unauthorized use of such resources or opening of a file, mes- 
sage, or other item; 
(b) Unauthorized duplication, transfer, or distribution of a com- 


puter program, file 


1 


message, or other item; 


(c) Unauthorized use or distribution of some 
or other identification; 


(d) Use of suc 
else's work; 
(e) Use of suc 


h 


h 


time or resources to interfe 


obscene or abusiv 

(f) Use of suc 
tion of the college 
resources; 


(g) Use of suc 
copyright or other 


m 
h 
rS 


h 
la 


ssage, text, or image; 
time or resources to interfe 
computing system or other e 


time or resources in violati 
WwW; 


(h) Adding to or otherwise altering the infr 
college's electronic information resources without authorization; 

(i) Failure to comply with the college's acceptable use policy. 

(21) Breach of campus safety. Safety violati 


one else's password 


re with someone 


time or resources to send, display, or print an 


re with normal opera- 
lectronic information 


on of applicable 


astructure of the 


on includes any non- 


accidental conduct 
college policy, equ 
curity of the campu 
includes, but is no 


(a) Unauthorized 


aging door locks; u 
cards; duplicating 
terior doors; or un 
(b) Tampering 


th 
ip 
S 


at interferes with or otherw 
ment, or procedure relating 
community. Breaching campus 
limited to: 
access to college facilitie 


ise compromises any 
to the safety and se- 
safety or security 


s; intentionally dam- 


nauthorized possession of college keys or access 


CoO 


aut 


wi 


llege keys or access cards; 
horized entry onto or into 
th fire safety equipment, su 


guishers, smoke det 


ec 


tors, alarm pull stations or 


propping open of ex- 

college property; 

ch as fire extin- 
mergency exits or 


triggering false alarms or other emergency response systems; 
(c) Placement of equipment or vehicles, inc 


uding bicycles, so as 


sion of a college official; 

(e) Operation of any motor vehicle on college property in an un- 
safe manner or in a manner which is reasonably perceived as threaten- 
ing the health or safety of another person. 


(22) Abuse of procedures. Abuse or misuse of 


to obstruct the means of access to/from college buildings; 
(d) Entering or remaining in any closed coll 
tering after the closing time of the college faci 


lege facility or en- 
lity without permis- 


any of the proce- 


dures relating to student complaints or misconduct including, but not 


limited to: 


(a) Failure to obey a subpoena; 
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(b) Falsification or misrepresentation of information; 
(c) Disruption or interference with the orderly conduct of a pro- 


ceeding; 
(d) Interfering with someone else's proper participation in a 
proceeding; 


(e) Destroying or altering potential evidence or attempting to 
intimidate or otherwise improperly pressure a witness or potential 
witness; 
(f£) Attempting to influence the impartiality of, or harassing or 
intimidating, a student conduct committee member; 

(g) Failure to comply with any disciplinary sanction(s) imposed 
under this student conduct code. 

(23) Violation of other laws or policies. Violation of any feder- 
al, state, or local law, rule, or regulation or other college rules or 
policies, including college traffic and parking rules. 

(24) Ethical violation. The breach of any generally recognized 
and published code of ethics or standards of professional practice 
that governs the conduct of a particular profession for which the stu- 
dent is taking a course or is pursuing as an educational goal or ma- 
TOT: 


In addition to initiating discipline proceedings for violation of 
the student conduct code, the college may refer any violations of fed- 
eral, state, or local laws to civil and criminal authorities for dis- 
position. The college reserves the right to pursue student disciplina- 
ry proceedings regardless of whether the underlying conduct is subject 
to civil or criminal prosecution. 


NEW SECTION 


WAC 495D-121-605 Student conduct code—Hazing prohibited—Sanc- 
tions. (1) Hazing by a student or a student group is prohibited pur- 
suant to WAC 495D-121-590(10). 

(2) No student may conspire to engage in hazing or participate in 
hazing of another. State law provides that hazing is a criminal of- 
fense, punishable as a misdemeanor. 

(3) Washington state law provides that: 

(a) Any student group that knowingly permits hazing is strictly 
liable for harm caused to persons or property resulting from hazing. 
If the organization, association, or student living group is a corpo- 
ration, whether for profit or nonprofit, the individual directors of 
the corporation may be held individually liable for damages. 

(b) Any person who participates in the hazing of another shall 
forfeit any entitlement to state-funded grants, scholarships, or 
awards for a period of time determined by the college. 

(c) Student groups that knowingly permit hazing to be conducted 
by its members or by others subject to its direction or control shall 
be deprived of any official recognition or approval granted by the 
college. 
(d) Student groups found responsible for violating the code of 
student conduct, college antihazing policies, or state or federal laws 
relating to hazing or offenses related to alcohol, drugs, sexual as- 
sault, or physical assault will be disclosed in a public report issued 
by the college setting forth the name of the student group, the date 
the investigation began, the date the investigation ended, a finding 
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of responsibility, a description of the incident(s) giving rise to the 
finding, and the details of the sanction(s) imposed. 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 495D-121-550 Student conduct code—Hazing prohibited. 
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